Planning Application: PA/2025/1877

Change of use of land from agricultural to residential amenity land at 
Petworth, Blind Lane, Mersham TN25 7HA
Biodiversity Net Gain Statement

On the 12th of February 2024, legislation was introduced under Schedule 7A of the Town and Country Planning Act 1990 (as inserted by Schedule 14 of the Environment Act 2021) requiring developers to deliver a minimum of 10% Biodiversity Net Gain (BNG) over the existing habitat and biodiversity value on the site. As of the 2nd of April 2024, this new legislation was extended to small sites that would impact more than 25 square metres (5m by 5m) of on-site habitat or 5 metres of on-site linear habitats such as hedgerows, subject to certain exemptions.
Details of the exemptions to the mandatory requirement were set out in the government’s response to the BNG regulations and policy consultation. The exemptions legislation (The Biodiversity Gain Requirements (Exemptions) Regulations (2024)) was laid before parliament on 19th of January and became law on 12th of February 2024. One such exemption is development below a ‘de minimis’ threshold and applies to development that does not impact an on-site priority habitat and if there is an impact on other on-site habitat, that impact must be on less than 25 square metres of on-site habitat with a biodiversity value greater than zero and on less than 5 metres of on-site linear habitat (such as a hedgerow). Another exemption from providing the mandatory 10% net gain to biodiversity relates to retrospective permission. Retrospective applications are not required to provide this enhancement.
These exemptions are designed to ensure that BNG does not apply to either very small-scale development, development which does not impact habitat, or development which has previously taken place (my emphasis).
This application seeks permission to change the use of land, which by default, because of a dismissed enforcement notice appeal, is now agricultural, with no building works proposed. As explained in the supporting statement, the land was not used for agriculture when the enforcement notice was served in 2017, and it was not used for agriculture for some time before then. 
As such, the land has limited biodiversity consisting of a grass monoculture which has been used for miscellaneous storage and dumping. No irreplaceable habitats (corresponding to the descriptions in column 1 of the Schedule to the Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 2024) exist on the application site on the date of the application and no on-site habitat has been lost because of activities carried out before the submission of the application. 
It is therefore considered that the site is exempt from being required to provide a minimum of 10% Biodiversity Net Gain and meets both the retrospective exemption and the de minimis exemption as pursuant to the exemptions set out in Paragraph 17 of Schedule 7A of the Town and Country Planning Act 1990 and the Biodiversity Gain Requirements (Exemptions) Regulations 2024.
