) TOWT AND COURTRY PLAIIHG ACTS 1071 - 1974
THE TG ARD “hHNTRY PLANALNG (TEEE PRESFRVATIOR CRDERY
AECUTLATIONS 1969'ns amended by The Town cud Countvy Plannlng
(Tree Preservapien Order ) (fuendment) and {(Trees in Conservatlon

Areas) (Excnpled Cases) Regulotions 1975,

THE ASHFORL BOROUGH COUNCIL
REE DRESERVATION ORDER
No.8, 1978

e e et

The * ASHFORD BOROUGH COUHCIL in this ,

order called “the authority", in pursuance of the powexs conferred in that
behalf Ly section 60 (ond 6l*%%) of the Toun and Country Plavning Act 1971
(as emended by Scction 10(1) of the Town and Country Amenities Act 1974),
and subject to the provisions of the Forestry Act 1967,

HEREBY MAKE THE FOLLOWING ORDER :-

1. In this Order - _ ?

s

"the Act'" means the Town and Ceuntry Planning Act 1971;
“owner'' means the owner in fee simple, either in
possession or whe has granted a lease or tenancy of
L : which the unexpired portion is less than three years;

l lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or
tenan&y is three years or more; and & mortgagee in
possession; and the Secretary of State' means the
Secr@iary of State for the Environment (Secretary of
Statet for Wales).

2. Subject to the provisions of this Order end to the
) exemptions specified in the Second Schedule hereto
no person shall, except with the comsent of the
authofity and in accerdance with the conditions, if
any, imposed on such consent, cut down, top, lop,
uproot, wilfully damage or wilfully destroy or cause
or permit the cutting down, topping, lopping, uprooting,
wilful damage, or wilful destruction of any tree
specified in the First Schedule hereto or cemprised in
& group of trees or in a woodlend therein specified,
. the pesition of which trees, groups of trecs and
2 . : woodlands is defined in the manner indicated in the said
: First Schedule on the map annexed hereto which map#
shall, for the purposc of such definition as aforcsaid,
: . prevail where any ambiguity arises between it and the
P ‘ specification in the said Flrst Schedule,

-
-

i1

% Ipnsert name of loégl planning euthority

#% Tncliude ouly wheréhpfdcr contains a direction under Section 61 of the Act,

£ When Trece Preservﬂiion Order {s made by a District Council on behalf of a
County Council angg@%iCation for consent should be made to the District
Council. Sce 0153¢P°Le at foct of this page, '

- Map to be a scgleélingot less than 25 inches to one mile except in the
case of larpe WO?@é ' when the scale shall be 6 inches to one mile,

NOTE: 1L it is deS%ffq to feli any of the trees included in this Order
whether included asﬁgrtes, Broups of treecs or woodlands and the trecs
are trees for the f%é ]ng of which a liconce is required under the
Forestry Actl 1967!;“Ep'i°“F10n st be made not to the Authority for
consent wnder this,Qﬁ €Y bt to the Conscrvator of Forests for a licence
under that Act (Sectlon 15¢s5yy




L ot . i
do An appl%hf}%on for Consent made %ﬂ—&h@—ﬂﬂkh@f&ﬁfhvhlcr
Article 2 of this Ordar shall be in writing stating the reasons
. C e mal 4 o anpls Lol e ] ; -
' for making the 2Pplicarig,, and shall by rvefcrence if necessary

to a plan specify th, Erees to which the application rclates,
and the operatious gq. the carrying out of which consent is
required,

-
4.-(1) Where an plication for consent is made eo-the—autherdty
under this Grder, g, authority may grant such consent either
tnconditionally, qp Subject to such conditions (Including .-
conditions requiring p, replacenent of any tree by one or more
trecs on the site of in the fimnediate vicinlity thereof), as the
authority may think £it, or may refuse conscnt:

Provided that where the application relates to any woodlend
specified In the Pirge Schedule to this Order the authority shall
Brant consenl so far ag accords with the principles of good
forestry, cxcept where, 4in (he opinion of the authority, it is
necessary in the interests of anignity to maintain the special
character of the woodlangd or the woodland character of the area
and shall not impose conditions on such consent requiring
replacement or rpplanting. )

(2)  The autherity shail keep a register of all applications
for consent under this Order containing information as to the
! nature of the application,_the decision of the authority thereom,
. ‘ any compensation awarded in conscquence of such decision and any
directions as to-replanting of woodlands; and every such register
shall be available for inspection by the public at 21l reasonable
hours, f

3. VWhere the authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or
Eranting consent certify in vespect of any trees for which they
are so refusing or granting consent that they are sati{sfied =

(a) that the refusal or condition is in the {nterests
of good forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value,

_ : ) 6,2(1) Where congent 1s granted under this Order to fell any part
- . : of a woodlaud other than consent for silvicultural thinning then

unlesg - ’

. (2)  such consent is granted for the purpose of enabling
e . devclopment to be carried out in accordance with a
Permission to develop Iand under Part III of the Act, or

(b)  the authority with the approval of the Secretary of
State dispense with replanting,

. the authority shall give to the owner of the land on which that
e part of the wopdland is situated g dircetion in writing specifying
the manner iy which and the time within which he shall replant
such land ang where such a divecrion s given end the part 1a
felled the Ouer shall, subject (g the provision of this Crder
and section 175 of the Act, replant the said land in accordance
with the direciion, '

(2) Any direction given under paragraph (1) of this Article
may.include Yequirements as tgo -

e
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(a) sSpPuecios;
(b} number of trees per acre (hectarej;

(¢) the grection and maintenance of fencinp necessary
for protection of the replanting;

(d) the preparation of ground, draining, removal of
brushwood, lop and top; and

{e) protective measures against fire,

7. Onr imposing any condition requiring the replacement of any
tree under Article & of the Order, or on giving & direction under
Article 6 of this Order with respect to the replanting of
woodlands, the autherity shall if such a condition or direction
relates to land in respect of which byelaws made by & water
authority sjuce 31 Maveh 1974, by any other authority (whose
functions are now exercised by a water authority) who at any

time prior to I April 1974 exercised the functions id respect

of which the byclaw was made, by a drainage beard, cor by the
Greater Londen Council in the exercise of any of its functions

in relation to the maintensnce, improvement or construction of
watercourses or of drainage works restrict or regulate the )
planting of trees, notify the applicant or the owner of the land,
as the case pay be, of the existence of such byelaws and that

any such condi&ion or directiéon has effect subject to the
requirvements d¢f the water authority, the drainage board, or the
Greater Londog Council under those byelaws and the condition

or direction ghall have effect accordingly.

8. The provislons set cut in the Third Schedule to this Order,
being provisichs of Part IT1 of the Act adapfed and modified for
- the purposes ¢f this Order, shall apply in rélation thereto.
. N 1
9. Subject td the provisions of this Order, any person who has
suffered 1055‘%r damage {in consequence of any refusal {including
revocation or modification) of consent under this Order or of
any grant of ‘ahly such comsent subject to conditions, shall, if
he makes a c¢ldim on’'the authority within the-time and in the
manner prescribed by this Order, be entitled to recover from the
authority'comgcnsation in respect of such loss or damages |

Provided?that no cempensation shall be payable in respect
.of loss or camage suffered by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in
accordance with Article 5 of this Order,

10, In assesﬁing compensation payable under the last preceding
Article account shall be taken of : ‘ -

(a) any compensation or contribution which has been paid

vhether to the claimant or any other person, in
respect of the same trees under Che terms of this or

] any Other Tree Preservation Order under section 60
of the Act or’under the terms of any Interim Preservation
Order made under scction 8 of the Town and Country
Planning {Interin Development) Act 1943, or any come
pensation which has been paid or which could have been
claimed undey any provision relating to the preservation
of trees or protection of woodlands contatned in an

operélive seheme under the Town and Country Planning
Act 1932, ang )

(b} any “Anjyrioyg affection to any land of the owner which

would Tesuly fronm the § : 2 tr g
oflthc clain, ie felling of the trees the subject



office of the autherjty,

11,-(1) A clein for gopponsation under this Order shall he
in writing and shall le pede by serving it on the suthordty, .
such scrvice tO be offectod by‘addrossiug the clain to tho ; ¢
authority and leaving it at or scnding it by pest to the principal S

{2) 'fhe time within which any such clalm shall be made as
aforesaid shall be a pericd of twelve months frem the date of the
decision of the authority, or of the Secretary of State, as the
case may bc, ©F Where an appeal has been made to the Secretary
of State against the decision of the authorlity, frxom the date of
the decision of the Secretary of State on the appeal.

12, Any question of disputed compensation shall be determined in
accordance with the provisicns of section 179 of the Act,

13. - ( (1) The provisions of sectlon 61 of the Act shall apply
to this Ovder and the Order shall take effect onl8th Dec,1978)¢

G—iﬁﬁ—*?hfs*orﬁvr"sha%f—app%y—{c—ﬂﬁy_tfﬁt_ﬁpct%f%edvin—ﬁhe
Birst—behedate—hereborliteh—to—to-be-planted—es—wenttomed
therein—ac—iroi-thictima-when-that-tres is-plente (}}—,L
HOTE: Any person contravening the provisions of this 0rder by
cutting down, uprooting or wilfully destroying a tres, -
or by wilfully damaging, topping or lopping & tree in
such a manner as te be lLikely to dastroy it is guilty
of an offence and lisble on summary conviction to a fine
not exceeding £000or twice the sum which appears to the
Court to be the value of the tree, whichever s the grester,
or ot indictment to a fine, The penalty for any othex
contravention of this Order is a fine not exceeding £200 on
summary conviction and, in the case of & continuing offence
when the contravention Is continued afier conviction, : -
8 person is liable on summary conviction te an additional
3 fine mot exceeding £5 for every day om which the contréventic

is so continued. ]~

If a tree other than one to which an Order applies as part
of a woodland is removed, uprooted or destroyed in contra-
vention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting dewn or upreooting is
authorised only by scction 60(6) of the Town and Country
Plenning Act 1971 relating to treces which are dying or dead
or have become dangerous, it is the duty of the owner of
the land, unless on his application the local planning
euthority dispense with the requirement, to plant another
tree of appropriate sizc and species at the same place

a5 soon as he reasonably can., Except {n emergency, not
less than 5 days previous notice of the removal, etc.,
.should be given te the suthority to enable the latter to
decide whether or not to dispense with the requirement,
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ASHFORD BOROUGH COUNCIL

TREE PRESERVATION ORDER NO.8

~ Land at Chart Road, Ashford.

Date, ! Decemiber 1978,

: 7 Drawing No., EN/78/ 53,
Scate, 1:1250, : el




F*Insert =

“TREES |
SPECIFIED
INDIVIHUALLY”
(encircled in

plack on the map

*'"IREES
SPECIFIED BY
REFERENCE TO
AN AREA" '
(within a
dotted black
iine on the
map’,

“GROUPS OF
TREES"

. {within a
* proken black

line on the
map),

"OODLANDS"
{within a
coniinuocus
black line
on the map
as may be.

FIRST SCHEDULE

No.on Mep Dascription®

Situation

(Every heading should be included in
the schedule, and the word "NONE"
gritten in where necessary)

"TREES SPECIFLED INDIVIDUALLY"
(encircled in black on the map)

Tl Sycamore

To rear of garage court adj.

No.23 Chart Rogd

yT.2  Sycamore

To rear of gardge court adj.

¥o.23 Chart Rodd

T.3 Birch ' Rear gavden of No.25 Chart Roz
T.4 Cherry Rear garden of No.25 Chart Roe
T.5 Birch Rear garden of No.25 Chart Rot
T.6 Ash Land to rear of MNos. 27, 29
Chart Road
T.7 Sycamore '~ Rear garden of No.27 Chart Ro:z
T8 Sycamore Rear garden of No. 35 Chart R
T.9. Ash L.and to rear of No.33 Chart Re
Ti0 Cherry Land to rear of No.33 Chart R¢
Til Horse Lapd to rear of No.37 Chart R¢
: : Chestnut ) e
T.12 Ash Land to rear of No.37 Chart R¢
7.3  Beech \ Land to rear of Nos. 1,3,5,7
ks Kings Avenue
T.14 Ash ' Land to rear of Nos.1,3,5,7,
) Kings Avenue
T.15 Horse Land to rear of Nos. 1,3,5,7,
3 Chestnut Kings Avenue

“IREES SPECIFIED BY REFERENCE TO AN AREA™

(g?thin a dotted black line on the map)

3 NONE

"GgOUPS OF TREES”

@%thin a broken black line on the map)

E NONE

. IHODLANDS "

N L,
@%thln a continuous black
i ) NONE

]ine on the map)



This Crder shall not apply so as to reguire the conseny

SECOIN SCHEDULE

the cuttjog down of any trcc on land which {g
subjoct to a forestry dedication covenant where

(a) any positive covenants on the part of the
owner of the land contained in the same deed
8s the forestry dedication covenant and at the
tine of the cutting down binding on the then
owner of the iand are fulfilled;

(b) the cutting down is in accordance with a
plen of operations approved by the Forestry
Commission under such deed.

the cutting down of any tree which is in accordap

with a plan of operations appreved by the Forestd
Commission under the approved woodlands scheme or
other grant scheme under section 4 of;the Foresty

Act 1967 except a scheme which applie$ to a
forestry dedication covenant; .

(3} the cutting down, upreoting, topping or lopping
(a) in pursuance of the power conferred on the
Post Office by virtue of section 5 of the Telegrap
{Construction) Act 1908 and section 21 of the
Post Office Act 1569,

- .or by or at the request of the Post Office where

the land ¢n which the tree is situated in opcrati&
land as defined by the Post Office Operational }

of the autherity to
(1}
(2)
of a tree
< *(a) S,1. 1973/310

Land Regulations® and either works on such land %

cannot otherwise be carried out or the cutting

down, topping or lopping is for the purpose of

i

.securing safety in the operation of the undertakin

(b} by or at the requést_of ’ -

(1)

' {(11)

(iii)

a statutory undertaker where the lend on
which the tree is situated is operaticnal
land as defined by the Act and either
works on such land cannot otherwise be
carried out or the cutting down, topping
or lopping is for the purpose of securing
safety in the operation of the undertaking

an electricity board within the meaning of
the Electricily Act 1947, where such tree
obstructs the construction by the hoard cf

any maln transmission line or other electr

line within the meaning respectively of th
Electricity (Supply) Act 1919 and the Eles
Lighting Act 1882 or interferes or would

interfere with the maintenance of working
of any such line;

a water authority establishicd under the Wat
Act 1973, a drainage board constiluted or
treated as havj.ng bBeen constituted under Uh
Land Drainage Act 1930, or the Creater
London Council, where the tree interfercs o
would interfere with the exercisa of any of
the functions of such water aulhovrity,
drainage board, or Council {in relation to
the maintenance, improvement or constructiol

.of watcrcourses or of drainape works; o

- -



b |

[re)

&

({v) the gacretary of State for Defence, the
Secretary of State for Trade, the Civil

Avistion Authority or the British Airports
Authority where in the opinion of such
cecretary of State or Authority the tree
ohstructs the approach of airvcraft to, or
{heir departure from, any aerodrome or
hinders the safe aud efficient use of
aviation or dcfence technical installations;

{c) where jpmediately required for the purpose of
carrying out development suthorised by the planning
permission granted on an application wade under
part 3T of the Act, or deemed to hove been 50
granted for any of the purposes of that Part;

(¢) which is & fruit tree cultivated for frult
production growing or standing on land comprised

1n an orchard or garden;

{where the trees are within the Thames catchment

area)

{ (¢) in pursuance of the powers of the %hames

Water Authority under secticn 105 of thé Thames
Conservancy Act 1932) b




)

THIRD SCHEDULE

Provisions of the following parts of Part III
of the Town and Country Flaming Act 1971 es
edapted and moedified to apply to this Order.

33.-(1) wWithout prejudice to the following
provisions &s to the revocation or modification of
consents, &0Y consent under the Order, including any
dircetion as to veplanting given by the authority on
the grauting of such consent, shall (except in 8o far
as the comsent otherwise provides), enure for the
benefit of the land end of all persons for the time
bolng interested therein,

35.4(1) The Secretary of State may give
dircetions to the suthority requiring applications for
consent under the Osder to be referred to him instead

_of being des;t with by the authority.

35,+(2) A direction under this gection may
zelate clther to a particular application or to applications
of a class specificd in the directionm, 5

: 35.:(3) Any application in respect of which a
direction under this section has cffect shall be referred
to the Secretary of State accordingly.

35.#(4) Where an application for cousent under
the Order isireferred to the Secretary of State under
this sectiot] tho provisions of Artictes &4 and 5 of the
Order shall gpply as they apply to an application which
falls to be ?etermined by the authority,

.
35,8(5) Before determining an application
referred to him under this section the Secretary of
State'shall,gif cither the applicant or the authority
so desirve, afford to each of them an opportunity of
appearing before, and being heard by, a persen
appointed by the Sceretary of State for the purpose.

35,4(6) The decision of the Sccretary of
State on ony application referred to him under this
gsection shall be final,

36.¢(1) Where an application is made te—the
~aulhowity for consent under the Order and that consent
{5 vefused by that suthordty or {s granted by them subject
to conditions, or where any certificate or direction
is given by the authority, the applicant, {f he is
aggricved by their decision on the applicatien or by any
such certificate, or the person directed L{f he lg
aggrieved by the divection, moy by notice under this
gection appeal to the Secretary of Stata,

. 36,~{2) A wotice under this section shall ba
gerved in writing within twenty-eight days from the
recelpt of potification of the decisfon, certificate
or direction, as the case may be, or such longer poriod
as the Socratery of State may allow,



2

ot cancel ot Vary any

RN

36;—(3) Wwhere an appeal is brought under this
decision, certificate or direction of

the Secretary of State, subject to the
Egilzziﬁzrézicisions of this section, may allow or
dismigg the appeal, or may reverse or vary any psrt of
the decision of the authority, whethe¥ the appeal relates
to that part thereof or mot, or may cancel any certificate

direction, and may deal with the

on as if it nhad been made to him in the first

sectygn from 2

applicati
instance.

36.-(4) Before determining an appeal under
this gection, the gecretary of State shall, if either
the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, and being
heard by, 2 person appointed by the Secpetary of State

for the purpose.

36,-—(6)< The declsion of the Secretary of State
on any appeal uynder this section shell be fin_al. ) .

37, Where an application for consent under the Order is
made to the authority, then unless within two months from
the date of recelpt of the application, oF within such
extended period as may at any time be agreed upen in
writing between the applicant and the authority, the
authority either - .

(a) give notice to the applicant of thelr
decision on the application; oT

{b) give notice to him that the application
has been referred to the Secretary of
State in accordance with directions given
under section 35 above; :

the pi;ovisions of the last preceding section shall apply
in relatlon to the application as if the consemt to which
1t relates had been refused by the authority, and as 1if
noti.fi_cation of their decision had been received by the
applicent at the end of the said period of two months,

or at the end of the said extended period, as the case
may be. ’

45.-(1) 1f it appears to the authority that
1t is expedient to revoke or modify any consent undet
the order granted on an application made under Article
3 of the Order, the authority may by Order revoke or
modify the comsent to such extent as they consider
expedlent,

45.-(2) Subject to the provisicns of sections
46 and 61 of the Act an Order under thils section shall
not teke effect unless it is confirmed by the Secretary
of State; and the Secretary of State may confimm any
guch Order submitted to him either without modificsation

or sublect to such modifications as he considers
expedient,

 45,-(3) Where an authority submit &n Order to
the Secretary of State for his confirmation under this
sectiony the authority shall furnish the Secretary of
geate With a statement of their reason for making the
order 804 shall serve notice together with a copy of the
aforeseid statement on the owner and on the occupier of
the land 8ffected, and on any other person who 1In thelr

‘opini"“ will be affected by the Order, and if within the

-l -




‘person on Whom the notice is served so reguires,

. by the SeCetery of State for Lhe purpose.

. same effect on persons mentioned in subsection (1) above.

e therecf any
the

Secretary Of State, before confirming the Order, shall
afford to that person, and to the suthoxity, &n opportyn{ty
of appearing before, and being heard by, & persen appointed

period of twenty.cight days from the servic

45.-(4) The power conferred by this section, to
revoke or Modify a consent may be exercised at any time
before the operations for which consent has been given
have been Completed:

Provided that the revocation or modification of conmsent
shall not affect so much of those cperations as has
been previously carried out.

45.(5) Where a motice has been served in
accordance with the provisions of subsection (3) of this
section, no operations or further operations as the case
may be, in pursuance of the consent granted, shall be
carried out pending the decision ef the Secretary of
State under subsection (2) of this section. ;

£

46.-(1) The following provisions shall Have
effect where the local planning authority have made an
Order (hereinafter called "such Order') under sectiom 43
above revcking or modifying any consent granted on an
application made under a tree preservation order but have
not submitted such Order to the Secretary of State for con~
firmation by him and the owner and the occupier of the land
and all persons who in the authority's opinion will be
affected by such Order have notified the authority in
writing that they do not object to such Order,

46,-{2) The authority shall advertise the fact that
such Order has been made and the advertisement shall specify
{a) the period {not less than twenty-eight days from the date
on which the advertisement first appears) within which pexsons
affected by such Order may give notice to the Secretary of
State that they wish for an oppertunity of appearing before,
and being heard by a person appointed by the Secretary of
State for the purpose and (b) the period (not less than 14
days from the expiration of the period referred to in paragrap
(a) above) at the expiration of which, if no such notice 1is W
given to the Secretary of State, such Order may take effect by
virtue of this section and without beilng confirmed by the Sec-
retary of State.

46.-(3) The authority shall also serve notices to the
46,-(4) The authority shall send a copy of any advert

ment published under subsection (2) above to the Secretary of
State, not more than three days after the publication,

46,-(5) 1f within the period referred to im subsectio&
(2)(a) above no person claiming to be affected by such Order hal
given notice to the Secretary of State as aforesaid and the %
Secretary of State has not directed that such Order be submitted
to him for confirmation, such Crder shall at the expiration of E
the pericd referred to in subsection (2)(b) of this section take
effect by virtue of this section and without being confirmed by
the Secretary of State as required by section 45 of the Act,

46,-(6) This section does not apply to such Order
revoking or modifying & consent granted or deemed to have been
granted by the Secretary of State under Part III, Part IV or
Part V of the Act, ’
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