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Introduction.
This Planning Statement has been prepared in support of an application by Malcolm Jarvis Homes Ltd. for outline planning permission for up to 15 dwellings, a medical centre and pharmacy, associated landscaping and infrastructure, with all matters reserved except for access on land South East of Ashford Road, Kingsnorth.
This Planning Statement should be read in conjunction with the application forms, plans, Design and Access Statement and other supporting material.
The purpose of the Planning Statement is to set out the planning policy context against which the application should be determined.
A similar application was submitted by the applicants, dated the 21st January 2021. The application was refused under reference 21/00126/AS, by notice dated the 16th April 2021. 
An appeal was lodged and a Hearing was held on the 7th and 8th June 2022. The appeal was dismissed on the 10th August 2022. A copy of the appeal decision is appended to this statement. (Appendix 1)
2. The application site 
The application site, edged red on the submitted plan, lies to the east of the A2042, Ashford Road, and adjacent to the existing defined ‘Village Confines’ of the settlement of Kingsnorth. 
The site is bounded by existing hedgerows and mature/semi mature native trees. 
The site lies in a highly sustainable location, with easy access by foot, cycle and public transport to both local facilities and Ashford Town Centre and the International Station approximately 2 miles to the North. 
In the wider context, the site is located within an area of development allocated in the Ashford Local Plan 2030 which shows multiple future Development Areas in close proximity to the site, that are a part of the proposed South of Ashford Garden Community. 
3. Policy context 
Whilst not a policy, Section 38 (6) of the Planning and Compulsory Purchase Act 2004, sets out the legislative principles governing the consideration of planning applications. It states: “If regard is to be had to the Development Plan for the purpose of any determination to be made under the Planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise.” 
The Courts are the arbiters of what constitutes a material consideration. However, they must be a genuine planning consideration which means they must be related to the development and the use of land. They must also fairly and reasonably relate to the application concerned. 
The Courts upheld that the Governments Statements of Planning Policy are material considerations which must be taken into account, where relevant, in decisions on planning applications. 
Planning policy guidance relevant to the consideration of the application the subject of this statement comprises the National Planning Policy Framework and the Ashford Local Plan 2030. 
4. National Guidance 
The National Planning Policy Framework (NPPF) was published in July 2021. It confirms at paragraph 7 that the purpose of the planning system is to contribute to the achievement of sustainable development. This is expressed in terms of having three dimensions, the economic, the social and environmental. All planning applications need to be assessed against each dimension to ensure that they will deliver sustainable development. 
Paragraph 11 sets out a ‘presumption in favour of sustainable development’ and requires that applications which accord with an up-to-date development plan are approved “without delay”.
Paragraph 11(d) states; 
“d) where there are no relevant development plan policies, or the policies which are most important for determining the application are out-of-date, granting permission unless: 
i. the application of policies in this Framework that protect areas or assets of particular importance provides a clear reason for refusing the development proposed; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole.” 
Footnote 7 states;
“The policies referred to are those in this Framework (rather than those in development plans) relating to: habitats sites (and those sites listed in paragraph 181) and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, a National Park (or within the Broads Authority) or defined as Heritage Coast; irreplaceable habitats; designated heritage assets (and other heritage assets of archaeological interest referred to in footnote 68); and areas at risk of flooding or coastal change.”
Paragraph 38 requires Local Planning Authorities to approach decisions on proposed development in a positive and creative way. 
Paragraph 60 sets out the Governments objective of “significantly boosting” the supply of homes, whilst paragraph 69 recognises that “Small and medium sized sites can make an important contribution to meeting the housing requirement of an area and are often built out relatively quickly.”
Paragraph 79 seeks to promote sustainable development in rural areas and recognizes that rural housing can enhance or maintain the vitality of rural communities and allow villages to “grow and thrive”.
Paragraph 93 states; 
“To provide the social, recreational and cultural facilities and services the community needs, planning policies and decisions should: 
a) plan positively for the provision and use of shared spaces, community facilities (such as local shops, meeting places, sports venues, open space, cultural buildings, public houses and places of worship) and other local services to enhance the sustainability of communities and residential environments; 
b) take into account and support the delivery of local strategies to improve health, social and cultural well-being for all sections of the community; 
c) guard against the unnecessary loss of valued facilities and services, particularly where this would reduce the community’s ability to meet its day-to-day needs; 
d) ensure that established shops, facilities and services are able to develop and modernise, and are retained for the benefit of the community; and 
e) ensure an integrated approach to considering the location of housing, economic uses and community facilities and services.”
5. Ashford Local Plan 2030. 
The Ashford Local Plan was adopted in February 2019. It seeks to establish a Policy and Delivery Framework to provide clear and firm guidance to ensure that the Councils aims for the Borough are achieved where they relate to issues of planning and land use. It covers the period between 2011-2030. 
Policy SP2 sets out the ‘Strategic Approach to Housing Delivery’. It requires 13,118 net additional dwellings to be delivered between 2018 and 2030. The housing trajectory identifies existing commitments and new allocations and a requirement for a contribution from non allocated sites (Windfalls) of 1,000 dwellings during the plan period. 
Policy S4 allocates land North of Steeds Lane and Magpie Hall Road for residential development with an indicative capacity of 400 dwellings. It states; 
“Land north of Steeds Lane and Magpie Hall Road is proposed for residential development, with an indicative capacity of 400 dwellings. Development proposals for this site shall be designed and implemented in accordance with an agreed masterplan for the general layout and delivery of development and related infrastructure on the site. The masterplan shall include details of the following elements:- 
a) Design and layout principles – a series of models or codes that set out the prevailing scale and form of the urban environment to be created in each of the three separate areas of the site (north of the cricket ground; east of Bond Lane and west of Ashford Road).This will include the mean net residential densities to be created in each area as well as road hierarchies, streetscape treatments and building height to street width ratios; 
b) Highway access proposals – details of junction arrangements on Ashford Road, Steeds Lane and Bond Lane; 
c) Traffic management – details of any traffic / speed management measures proposed on any adopted highway within the site; 
d) Ecology – Appropriate species and habitat surveys will be carried out. Results will inform ecological mitigation measures to be provided on the site and proposals for implementation, maintenance and monitoring in accordance with policy ENV1. Particular attention to the conservation and enhancement of Isaacs Wood (Ancient woodland) will be required; 
e) Landscaping and open space – details showing where strategic areas of landscaping and open space will be provided, including the retention of a significant open buffer area between the northern extent of the built part of the development and Kingsnorth village as shown on the policies map, and between the eastern extent of the built part of the development and the site boundary; 
f) Drainage – the layout and treatment of surface water drainage through the use of SuDS should be provided as an integral part of the landscape design and open space strategy along with acceptable maintenance arrangements and, west of Ashford Road, be compatible with drainage proposals serving the proposed Court Lodge development. The development should provide a connection to the nearest point of adequate capacity in the sewerage network, in collaboration with the service provider and provide future access to the existing sewerage infrastructure for maintenance and upsizing purposes; 
g) Pedestrian / cycleway routes - provide a network of pedestrian and cycle routes throughout the development with connections to existing rural routes and public rights of way and to the new development at Court Lodge; and, 
h) Community facilities – Public open space and suitably equipped play areas needed to serve the development, taking the opportunity to create a sense of the heart of the community being based around the cricket field at the main traffic corridor – Ashford Road. A local convenience store should be located here in a way that can take advantage of passing trade. A specific set of projects related to the scale of needs arising from the development will be identified in consultation with the local community and the cricket club. It is expected that the cricket club will be retained for community use. 
In addition, the development shall also:- 
i) Provide a proportionate financial contribution to the delivery of Highways England’s scheme for a new Junction 10a and any other off-site highway improvements measures identified through agreed transport modelling in accordance with policy TRA8. 
ii) Provide a link road from the Ashford Road to the boundary with the adjoining Court Lodge Farm development.”
Policy HOU1 sets out the need for all schemes of 10 dwellings or more (and on sites of 0.5 hectares or more), to deliver an element of affordable housing.
 
Policy HOU5 permits “Residential windfall development in the countryside”, adjoining or close to the existing built up confines of settlements, including Kingsnorth. It states; 

“Proposals for residential development adjoining or close to the existing built up confines of the following settlements will be acceptable:
 Ashford, Aldington, Appledore, Bethersden, Biddenden, Brabourne Lees/Smeeth, Challock, Charing, Chilham, Egerton, Great Chart, Hamstreet, High Halden, Hothfield, Kingsnorth*, Mersham, Pluckley, Rolvenden, Shadoxhurst, Smarden, Tenterden (including St Michaels), Wittersham, Woodchurch and Wye.
 *Existing Kingsnorth village 
Providing that each of the following criteria is met: 
a)The scale of development proposed is proportionate to the size of the settlement and the level, type and quality of day to day service provision currently available and commensurate with the ability of those services to absorb the level of development in combination with any planned allocations in this Local Plan and committed development in liaison with service providers; 
b) The site is within easy walking distance of basic day to day services in the nearest settlement, and/or has access to sustainable methods of transport to access a range of services; 
c) The development is able to be safely accessed from the local road network and the traffic generated can be accommodated on the local and wider road network without adversely affecting the character of the surrounding area; 
d) The development is located where it is possible to maximise the use of public transport, cycling and walking to access services; 
e) The development must conserve and enhance the natural environment and preserve or enhance any heritage assets in the locality; and, 
f) The development (and any associated infrastructure) is of a high quality design and meets the following requirements:- 
i) it sits sympathetically within the wider landscape, ii) it preserves or enhances the setting of the nearest settlement, 
iii) it includes an appropriately sized and designed landscape buffer to the open countryside, 
iv) it is consistent with local character and built form, including scale, bulk and the materials used, 
v) it does not adversely impact on the neighbouring uses or a good standard of amenity for nearby residents, 
vi) it would conserve biodiversity interests on the site and / or adjoining area and not adversely affect the integrity of international and national protected sites in line with Policy ENV1. 
Residential development elsewhere in the countryside will only be permitted if the proposal is for at least one of the following:- 
• Accommodation to cater for an essential need for a rural worker to live permanently at or near their place of work in the countryside; 
• Development would represent the optimal viable use of a heritage asset or would be appropriate enabling development to secure the future of heritage assets; 
• It is the re-use of redundant or disused buildings and lead to an enhancement to the immediate setting; 
• A dwelling that is of exceptional quality or innovative design* which should be truly outstanding and innovative, reflect the highest standards of architecture, significantly enhance its immediate setting and be sensitive to the defining characteristics of the local area; 
• A replacement dwelling, in line with policy HOU7 of this Local Plan; 
Where a proposal is located within or in the setting of an AONB, it will also need to demonstrate that it is justifiable within the context of their national level of protection and conserves and enhances their natural beauty. 
*These proposals will be required to be referred to the Ashford Design Panel and applications will be expected to respond to the advice provided 
Policy HOU10 will also be applied to relevant garden land applications.” 

Policy HOU12 sets out internal ‘Residential Space Standards’ and Policy HOU14 sets out ‘Accessibility Standards’ in compliance with the building regulations. Policy HOU15 relates to the minimum delivery of private external open space.
 
Policy HOU18 requires developments of 10 or more dwellings to deliver a range and mix of dwelling types and sizes. 

With regard to Community Facilities, Paragraph 10.23 confirms that “Proposals for new health facilities in sustainable locations will generally be supported”. 

This objective is reflected in Policy COM1 - Meeting the Community’s Needs, which states;

“Infrastructure and facilities required to meet the needs generated by new development, including sports, arts, community (including youth) and voluntary sector space, education and health provision, open space and play areas shall be provided as the community is established. 
Infrastructure or facilities designed to meet localised needs should normally be provided on-site. Other needs will be delivered in liaison with the relevant stakeholders and service providers to ensure that the provision is supplied in a way that meets their requirements and supports sustainability. 
Provision shall be secured through S106 and/or CIL as set out in policies IMP1 and IMP2, and have regard to any relevant supplementary planning documents. 
If a site comes forward as two or more separate schemes, of which one or more falls below any appropriate threshold, the Council will seek an appropriate level of contribution on each part to match in total the provision that would have been required on the site as a whole. 
In the Borough as a whole, the loss of existing community infrastructure will be resisted unless sufficient evidence has been submitted to demonstrate that they are no longer required or are obsolete and that suitable replacement provision is being provided or is located nearby.” 

TRA3(a) relates to parking standards for residential development, whilst TRA6 sets out the requirement for provision for cycling. 

ENV1 requires proposals to conserve or enhance biodiversity. Policy ENV3b requires the Council to have regard to the purpose of conserving and enhancing the natural beauty of the Kent Downs and High Weald AONBs.
 
ENV4 seeks to minimise light pollution and promotes ‘Dark Skies’. 

ENV7 requires all new residential development to achieve a minimum optional requirement set through the Building Regulations for water efficiency of no more than 110 litres per person per day. 

ENV9 sets out the need for sustainable drainage systems (SuDS).
 
6. Policy Analysis 

The development proposed lies in a highly sustainable location and constitutes ‘Sustainable Development’ and the National Planning Policy Framework sets out a presumption in favour of sustainable development; this is reflected in the adopted Local Plan. The proposed development accords with the Governments objective of ‘significantly boosting’ the supply of homes, and the scale of development will deliver dwelling completions ‘relatively quickly’. 

The development accords with the up to date Development Plan (Policies HOU5 and COM1). Development proposals that accord with an up-to-date development plan should be approved ‘without delay’. 

The  Local Planning Authority Five Year Housing Land Supply 2021-2026, published in July 2021, concludes that Ashford can only demonstrate 4.54 years supply of deliverable sites. However, in a recent appeal decision,  (APP/E2205/W/21/3284479 Land between Woodchurch Road and Appledore Road, Tenterden, Kent, TN30 7AY, Appendix 2), the Inspector concluded “I consider that the resulting reduction in deliverable supply would take it to about 5,000 dwellings or 3.5 years.”

Consequently, in any event, in accordance with Paragraph 11(d) of the NPPF, the relevant development plan policies cannot be considered up to date, and the development proposed should be granted planning permission unless the development would adversely impact areas or assets of particular importance or any adverse impacts ‘significantly and demonstrably outweigh the benefits’.
 
The proposed development will not affect any ‘assets of particular importance’ and the benefits of the development (the delivery of open market and affordable housing and community facilities, comprising a new Medical Centre and Pharmacy) significantly and demonstrably outweigh any adverse impacts, when assessed against the policies in the Framework taken as a whole.

In addition, A number of Local Plan site allocations expected to deliver housing completions in the Housing Trajectory, have been delayed or have under delivered, and are likely to be further delayed, by the ‘Stodmarsh Lakes’ nitrate issue. 

The application site lies within the land allocated for development by Local Plan Policy S4. The Policy plan shows an ‘Indicative Development Area’ and a ‘Green Buffer’. As the ‘Development Area’ is ‘indicative’, it follows that the ‘Green Buffer’ must also be indicative. The purpose of the green buffer is set out in paragraph 3.52, which states; 

“The importance of avoiding coalescence in this area is emphasised elsewhere in this Plan, and so the northern extent of built development here needs to be carefully controlled. Development should sit below the ridge line that lies south of Kingsnorth village, with the ridge and the space between it and the village itself forming a strategic open buffer to protect the setting of Kingsnorth and create a sense of separation from the new development. The protection and, where possible, enhancement of existing landscaping in this area is a key policy objective here and should be reflected in landscaping proposals for the development of the site.” 

The proposed layout respects the constraints, and maintains the purpose of the buffer, set out in paragraph 3.52 and sub section ‘e’ of Policy S4. The development sits below the ridge line and a comprehensive landscape strategy will enhance the development and surrounding area and maintain a sense of separation between the development and Kingsnorth and protect its setting. 

Paragraph 174 of the NPPF states that 
‘Planning policies and decisions should contribute to and enhance the natural and local environment by…protecting and enhancing valued landscapes…’ ‘Valued landscape’ is not defined in the NPPF and case law has been instructive in clarifying the situation. Recent case law in relation to NPPF paragraph 174 is clear in distinguishing designated landscapes from ‘valued landscapes’. To be considered a ‘valued landscape’, a landscape needs to demonstrate physical attributes which take it out of the ordinary.
 
The ‘Green Buffer’ is not a ‘designated landscape’ and there is no evidence to consider that the site be considered a ‘valued landscape’. It has no physical attributes which take it out of the ordinary. Furthermore, the scale and extent of the development proposed reflects the constraints set out in paragraph 3.52 of the Local Plan and the significant remaining undeveloped area of ‘Green Buffer’ will still form a ‘strategic open buffer to protect the setting of Kingsnorth and create a sense of separation from the new development’, as set out in paragraph 3.52. This is clearly demonstrated and confirmed in the submitted LVIA. 

The Local Plan relies on unidentified future windfall developments pursuant to Policy HOU5, delivering c1000 dwellings in the plan period, in order to meet its strategic housing requirement, including a shortfall carried over from 2011-2018. 

The development proposed clearly meets the criteria set out in Policy HOU5.
In particular;
 - The scale of development (15 dwellings) is clearly proportionate to the size of the settlement of Kingsnorth, 
- The site is within easy walking distance of “basic day to day services”. - Safe access is proposed from the local road network. 
- The development will maximise the use of public transport, cycling and walking. 
- The supporting reports confirm that the development will conserve and enhance biodiversity, landscape and heritage assets. 
- The development will be of high-quality design and is sympathetic to the local character and built form 
- The development will respect neighbouring uses and will not adversely affect amenity. In addition, the proposed development will; 
- Deliver an element of affordable housing, in accordance with Policy HOU1, and community uses, in accordance with Policy COM1. 
- Meet internal and external space standards in accord with Policies HOU12 and HOU15. - Deliver a range of dwellings in accord with Policy HOU18. 
- Meet all relevant technical standards. In addition to the delivery of much needed housing, the application seeks permission for a new Medical Centre and Pharmacy.
 
This development accords with both the NPPF and the Local Plan, particularly paragraph 10.23 and Policy COM1. 

The existing Kingsnorth Medical Practice have commissioned a comparative analysis of alternative sites for a new medical facility, which is submitted with the application. It clearly demonstrates that the application site is the preferred option to meet an identified urgent need. 

7. Appeal Decision

As previously stated, the application site was the subject of a similar application (21/00126/AS0) and appeal (APP/E2205/W/21/3284706, Appendix 1). That appeal decision is particularly relevant in the determination of this resubmission.

Although that appeal was dismissed, the inspector identified the main issues to be;
• The effect of the proposal on the integrity of designated Habitats Sites (Stodmarsh), with particular regard to nitrogen and phosphorous nutrient levels, including any mitigation proposed. 
• The suitability of the appeal site for the proposed development having regard to Local Plan policies, and the impact on character and appearance with particular regard to the ‘green buffer’, the ‘Ashford Green Corridor’, and potential coalescence. 
• The effect of the proposal on the provision of health care facilities within Ashford Borough.

In respect of issue 1, the Inspector concluded;

“As a result of the foregoing, and in adopting the precautionary principle, I cannot be satisfied that the scheme could be delivered without adversely affecting the integrity of habitats sites. Stodmarsh. As a result, the proposal would conflict with Policies HOU5 and SP1 of the Ashford Local Plan 2013 (adopted 2019) (Local Plan) and paragraph 180 of the National Planning Policy Framework which requires that the natural environment and biodiversity is conserved, that there is no adverse effect on the integrity of habitats sites, and that if significant harm to biodiversity cannot be avoided, including with regard to mitigation, then planning permission should be refused.”

With regard to issue 2, the Inspector concluded;

“In summary, with reference to the effect on the countryside, the green buffer and its characteristics, the separation of settlements and landscape and visual impacts, I find moderate harm to the character and appearance of the area. As a result, there would be conflict with policies SP1, SP2, S4, SP6, EMP1, HOU5 and SP7 of the Local Plan. These policies, amongst other things, require development to be focussed on the indicative development areas of site allocation, to retain a significant open buffer between the northern extent of the development allocation and Kingsnorth village, the prevention of significant erosion of the gap between settlements and to respect the character and appearance of the surroundings. 
Due to the moderate extent of encroachment, and the fact that the appeal site lies on a broad indicative area of future expansion of the AGC, the impact on the AGC would be limited, with any harm offset by the areas of open space proposed which could substantially improve the quality of accessibility in the local area. I find no conflict with Policy ENV2 of the Local Plan. I am also satisfied that the proposal would largely retain important features within the site. The urbanisation of the site and loss of some hedgerow when set against the additional planting proposed would demonstrate regard for the landscape characteristics and significance of the site, in line with policies ENV3a and ENV5 of the Local Plan.”

Regarding the provision of Health Care facilities, issue 3, the Inspector concluded;

“To conclude, the KMC site does not appear capable of expansion to cater for the future growth of South Ashford. The pressing need to find a suitable site to accommodate an appropriate facility remains unfulfilled. The IDP fails to provide firm proposals to cater for the future growth envisaged in the Local Plan. No updated IDP has been adopted. The alternative sites explored are unsuitable for a variety of reasons. The proposal would provide a new medical centre to serve existing and new patients, allowing for improved care and treatment. It would not undermine the delivery of health facilities within Ashford Borough, and I attribute the benefits of the healthcare facilities proposed substantial weight, a matter I shall return to in the ‘planning balance’.”

The Inspectors decision concluded;
“In conclusion, there would be some conflict with policies as set out, mainly relating to the scheme’s green buffer location, and the impact on character and appearance, and conflict with the development plan overall. When weighed against the combined substantial benefits including the Council’s housing land supply position this harm would be outweighed by the benefits.”
 
The only reason that the appeal failed was due to concern regarding impact of the development on the integrity of designated Habitats Sites, the ‘Stodmarsh’ issue.

In order to address this concern, this application is supported by a detailed Nutrient Neutrality and Mitigation Strategy which concludes;

Following the procedure outlined in the latest NE guidance it has been demonstrated, through the implementation of the proposed mitigation strategy, that the proposed development will not have a significant adverse impact on the Habitats Sites.

Consequently, the sole concern identified by the previous Inspector which led to the appeal being dismissed has been successfully addressed.


8.Conclusions 

The Local Authority are unable to demonstrate a 5 year housing land supply (3.5 years) and consequently the relevant development plan policies must be considered ‘out of date’. 

The proposed development clearly constitutes ‘sustainable development’, lies in a sustainable location and is in accordance with the Local Authority’s adopted Development Plan. 

The development accords with Policies HOU5 and COM1 of the Local Plan and the NPPF taken as a whole. 
The proposed development will be ‘Nutrient Neutral’ and meet the requirements of the most recent Natural England advice.

The proposed development meets relevant technical standards, including internal and external space standards and parking provision. 

The proposed development will not diminish the integrity or the function of the ‘Green Buffer’.

The proposed development will deliver both open market and affordable housing and land for a new Medical facility and Pharmacy. 

Consequently, in accordance with paragraph 11c of the National Planning Policy Framework, the proposal should be approved ‘without delay’.

The Inspector agreed that the potential landscape and visual effects would not outweigh the benefits of the scheme and the resubmission addresses the sole issue identified by the Inspector which led to the appeal being dismissed, the ‘Stodmarsh’ issue.
 
The ‘Planning Balance’ clearly weighs in favour of the development and it is respectfully requested that planning permission be granted




































