COUNTY OF KENT

TOWN AND COUNTRY PLANNING

*PHT  ASHPORD URBAN DISTRICT CCOUNCIL in exercise
.of powers delegated to it by the “ent County Council
(in this Order called * the Authority ') the Local Planning
. Authority and

. in pursuance of the powers
conferred in that behalf by Section 29 of the Town and Country Planning
Act, 1962, and subject to the provisions of Section 1&sof the Foresiry
Aet, 133{, HEREBY MAKE THE FOLLOWING ORDER :—

1. In this Order—

“ the Act * means the Town and Country Planning Act, 1962 ;

« gwner ¥ means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lesgee (including a
sub-lessee) or tenant in possession, the unexpired portion of
whose leage or tenancy is three years or more ; and a mortgagee
in possession ; and

“ the Minister »? means the Minister of band an

Deatar SOUTe6Hr

9. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
oonsent of the Authority and in accordance with the condifions, it any,
imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lopping or wilful destraction of any
tree specified in. the First Schedule hereto or compriged in a group of trees
or in 2 woodland therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said
First Schedule [on the map annexed hereto] [es-~the--map-marked

signed-try~the- Elerk- of -the-Authority--and- deposited-for inspootion-a
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which map shall, for the purpose of such definition as aforesaid, prevail
where any ambiguity arises between it and the specification in the said

First Schedule.

3. An application for consent made to-Fhe-Awbhority under Article 2
of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying oub
of which consent is requived.

#*This form of
Order requires
adapting and
completing to
mest the
circumstances
of each
perbicalar case.
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4. (1) Where an application for consent is made tothe Zathrority
under this Order, the Authorify may grant such consent either uncoqdl-
tionally, or subject to such eonditions (including conditions requiring
the replacement of any tree by ome or more trees on the site or in the
immediate vieinity thereof), as the Authority may think fit or may refuse
consent : -

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the Authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the Authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and ghall not impose conditions on such consent requiring
replacement or replanting.

(2) The Authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the Authority thereon, any eompensation awarded in
consequence of such. decision and any directions as to replanting of
woodlands ; and every such register shall be available for inspection by

the public at all reasonable hours,

5. Where the Authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfled—

(@) that the refusal or condition is in fthe interests of good
forestry ; or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

6. (1) Where consent is granted under this Order to fell any part
of a woodland other than consent for silvieultural thinning then unlegs—
(@) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land tunder Part 111 of the Act ; or
(b) the Authority with the approval of the Minister dispense with
replanfing ;

the Authority shall give to the owner of the land on which that part of
the woodland is situated a direction in writing specifying the manner in
which and the time within which he shall replant such land and where
such a direction is given and the part is felled the owner shall subject
to the provisions of this Order replant the said land in aceordance with
the direction.

(2} Any direction given under paragraph (1) of this Article may include
requirements as tio—

(a) species ;

{(b) number of trees per acre ;

(¢) the erection and maintenance of fencing necessary for protection,
of the replanting ;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

{e) protective measures against fire.

7. On impoging any econdition requiring the replacement of any
tree under Article 4 of the Order, or on giving a direction under Article 6
of this Order with respeet to the replanting of woodlands, the Aunthority
shall if such condition or direction relates to land in respect of which
byelaws made by a river authority or a drainage board restriet or regulate
the planting of trees, notify the applicant or the owner of the land, as
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the case may be, of the existence of such hyelaws and that any such eondition
or direction has effect subject to the requirements of the river authority
or drainage board under those byelaws and the condition or direction shall
have effect accordingly.

8. The provisions get oub in the Third Schedule to this Order, being
provisions of Part$ 11T of the Act adapted and modified for the purposes
of this Order, shall apply in relation thereto.

9, Subject to the provisions of this Order, any person who has
suffered damage or has incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent subject
to condifions, shall, if he makes a claim on the Authority within the
time and in the manner preseribed by this Order, be entitled to recover
from the Authority compensation in respect of such damage or expenditure :

Provided that no compensation shall be payable in respect of damage
suffered. or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees the subject of a cerfificate in accordanee
with Artiele 5 of this Grder.

10. In assessing compensation payable under the last preceding Article
account shalil be taken of—

(a) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of fhe same-
trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Aect or under the ferms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or
any compensation which has been paid or which could have
been claimed nnder any provigion relating to the preservation
of trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932;
and :

(b) any injurious affection to any land of the owner which would
result from the felling of the frees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing
and shall be made by serving it on the Authority such service to be effected
by delivering the claim at the offices of the Aunthority addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid
ghall be a period of fiwelve months from the date of the decision of the
Authority, or of the Minister, ags the case may be, or where an appeal
has been made to the Minister against the decision of the Authority, from
the date of the decision of the Minister on the appeal.

12. Any question of disputed compensation shall be deftermined. in
accordance with the provigions of Section 128 of the Act.

13. Any person contravening the provisions of this Order is guilty
of an offence under subsection (1) of Section 62 of the Act and liable
on summary convietion to a fine not exceeding fifty pounds; and if in
the case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on
summary conviction to an additional fine not exceeding forty shillings for
every day on which the contravention is 80 continued.

14. This Order may be cited as the ASHFORD URBAN DISTRICT

. (CANTERBURY ROAD)
Tree Preservation Order No. 1 , 19 67 .

[ScHEDULES




This Schedule
should be
completed in
accordance

with Ministry of
Housing and
Local Government:
Civoular No. 27/53
and the Notes
thereto.
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TRERS  SPROIFIED  INDIVIDUALLY

None

SPECIFTED 3Y REFEREHNCGE TO AN AREA

None

GROUPS QF TREES
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This Order shall not apply so as to requive the consent of the authority to

(1) the cutting down of any tres on land which is subject to a forestry dedication
covenant where—

{a) any positive covenants on fhe part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the time of
the cutting down binding on the flien owner of the land aro fulfilled ;

(b) the eutling down is in accordance with a plan of operations approved by
the Forestry Commission nnder such deed.

{2) the cutting down of any tree which is in aceordance with a plan of operations
approved by the Fovestry Conumission under the approved woodlands scheme.

(3) the cutting dewn, topping or lopping of any tree—
(a) which is dying or dead or has become dangerous ;
() in compliance with an obligation imposed by or under an Act of Parlizment ;
{c) for the pm’pose'of preventing or abating a nuisanes ;

(@) in pursuance of the power conferred on the Postmaster General by virtue of
Section 5 of the Telegraph (Construction) Act, 1908 ;

(¢) by or at the request of

(i) a statutory undertaker where the land on which the tree is situated
is operational land as defined by'the Act and either works om such
land cannot otherwise be carried out or the cutting down, topping or
lopping is for the pwrpose of securing safety in the operation of the
undertaking ;

(i) an Blectricity Board within the meaning of the Bleclricity Act, 1947,
where such tree obstruets the construction by the Board of any main
transmission line or other electric line within the meaning respectively
of the Blectricity (Supply) Aect, 1919, and the Blectrie Lighting Act,
1882, or interferes or would interfere with the maintenance or working
of any such line ; or

(iii} a river aullority established under the Wafer Resources Act, 1963,
or a drainage board constituted or treafed as having been constituted
under the Land Drainage Act, 1930, where the tree interferes or would
interfere with the exercise of any of the functions of such river
anthority or drainage board in relation to the maintenance, improve-
ment or construction of water courses or of drainage works ;

(f} where immediately required for the purpose of carrying out development
authorised by a planning permission granted on an application made
under Part IIT of the Act, or desmed to have been so granbed for any of
the purposes of that Parti;

(g) which is a fruit tree culfivated for fruit production growing or standing on
land eomprised in an orchard or garden.

Tngert here any
other general or
specifio exceptions,




THIRD SOHRDULE

PROVISIONS OF PART ITT oF THE ACT As ADA]?TED AND MODIFIED TO APPLY

PO THIS ORDER

22. (1) The Minister may give directio
for consent under the Order, to be referred +
authority. :

(2) A direction under this section mgy relate either to a parbicular application
or o applications of & class specified in the direction.

the authorily requiring applications
him instead of being dealt with by the

(3) Any application in respect of which g direction under this section has effect
shall be referred to the Minister accordingly.

(4) Where an application for consent under the Order is referred to the Minister
under tivis section, the provisions of Articles 4 and & of the Order shall apply as they apply
to an applicafion which falls o be determined by the authority.

(5) Before determining an application referred to him under this section the
Minister shall, i either the applicant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the Minister
for the purposs.

(6) The decision of the Minister on any applicafion referred to him under this
section shall be fingl.

23. (1) Where an a.ppliea.ﬂon is made 4e-the-authority for consent under the Order
and that consent is refused by authority or ig granted by them subject to conditions,
or where any cerfificatie or direction is given by the authority, the applicant, if he is aggrieved
by their decision on the application, or by any such certificate, or the person directed if he
is aggrieved by the direction, may by unotice under this section appeal to the Minister,

(2) A notice under this section shall be merved in writing within twenty-eight;
days from the receipt of notification of the decision, certificate or direction, as the case
may be, or such longer period as the Minister may allow.

(4) Where an appeal is brought under this seetion from a decision, certificate or
direction of the authority, the Minister, subject to the following provisions of this seetion,

authority, whether the appeal relates fo that part thereof or no¥, or may cancel any certificate
or cancel or vary any direction, and may deal with the applieation as if it had been made
to him in the first instance.

(5) Before determining an appeal under this section, the Minister shall, it either
the appellant or the anthority so desire, afford to each of them an opportunity of appearing
before, and being heard by, a person appointed by the Minister for the purpose.

(7} The decision of the Minister on any appeal under this section shall be final.

24. Where an application for consent under the Order is made to the authority, then
unless within two months from the date of teceipt of the application, or wifhin such
extended period as may at any time be agreed upon in writing between the applicant and
the authority, the authority either—

(a) give notice to the applicant of their decision on the application ; or

(8) give notice to him that the application has been referred to the Minister in
accordance with directions given under section 29 of #8% Act ;

.. the provisions of the last preceding section shall apply in relation to the application as if the
. consent to which it relates had been refused by the authority, and as if notification of their
decision had been received by the applicant at the end of the said period of two months,
- or at the end of the said extended period, as the case may be.

. 27 (1) If it a.ppea,rs_..fd the authoribty that it is expedient to revoke or modify any
usony under the Order granted on an application made under Avticle 3 of the Order, the
ity may y .order revoke or modify the consent to such extent as they consider

An order undor this seotion shall nob bake effecs unless i is confirmed by the
‘fhe Minister may confivm any such order submitted to him either without
to such modifteations as he considers expedient.

n suthority submit an order to the Minister for his confirmation
vubhority:shall furnish the Minister with a statement of their reason

affected, and on any
within the period of

may allow or dismiss the appeal, or may reverse or vary any part of the decision of the

Reference of
&Epﬁcaﬁom to the

inigter.

Appeals against
decisions.

Appeal in default
of decision.

Povwer to revake
or modify the
contsent nnder the
Order.




authority, an opportdn'{t}"(;f- a;_};pearillg before, and being heard by, & person appoiuted by
the Minister for the purpose.

__{4) The power conferred by Bhis section to revoke or modify a consent inay be
exercised ab any time before the operations for which consent has been given have been
completed : -

Provided that the revocation or modification of eonsent shall not affect so mnch
of those operations as hag been previously carried out.
(5) Where 5 notice has been served in accordance with the provisions of

subsection (3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, ghall be carried out pending the decision of the Minister

nnder subsection (2) of this seetion.

GIVEN under the Common /Cerperate Seal of the ASHFORD URBAN
DISTRICT COUNCTII, ‘

this 20#H day of October 1967 .
) - THE COMMON /CORRORATE SBEAL
of the ASHFWORD URBAN DISTRICT

COUNC TL.,

2162

was affixed hereto in the

presence of

) ??g M{}n;ster of Housing and Local Government in exercise of the powers
contarrad upon hﬂm‘ in i"_-'?aﬁ bebalf heveby confirms the foregoing ordey
subject to the medifications shown in red inlk thereen

In Witness whereof the Official Seal of the M}njste:/ of Housing and

Local Government is hereunto affixed on /3 : Uavy ) 968
WWhoe
#9270 ). M. EDYE
the Minietal

Au’é?z@ﬁscd by
8

A AnA




COUNTY OF KENT
TOWN AND COUNTRY PLANNING

ASHFORD  URBAN DISTRICT

(CANTERBURY ROAD]
TREE PRESERVATION
ORDER No.__1 , 1967

Wors »IF it is desived o fefl any of $he trees inckuded in
this Order whether included as tvees, groups of trees or
woodlands and the trees are trees for the felling of whick =
lieence is required under the Forestry Act, 1Y Yl apphication
must be made nof to the Authority for consent under this Order
but to the Forestry Commissioners for a livence under that Ach.

See Forestry Act, 1951, Seotion 5
e e

el = t B i The Solicitors’ Law Stationery Society, Limited, Law and Company Printers,
RO S S . Oyez House, Breams Buildings, B.C.4 1.01340-8128
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Replacement_of
trees.

Default poﬁers
and appeals.

CIVIC AMRNITIES ACT 1967

The following provisions of Part IT of the Civic Amenitieg
Act 1967 came into force on 27th fugust, 1967 and have effect in
relation to tree preservation orders:-

Section 13.- (1) If any tree in respect of which a tree preservation
order is for the time being in force, other than a tree o which
the order applies as part of a woodland, ig removed or destroyed

in contravention of the order or is removed or destroyed or dies

at a time vhen its cutting down is aubhorised only by the
provigions of section 29(7) of the Planning Act relating to treeg
which are dying or dead or have become dagercus, it shall be the
duty of the owner of the land, unless on hig application the local
planning authority dispense with this requirement, to plant another
tree of an appropriate sime and species at the same place as scon
as he reagonably can.

(2) In relation to any tree planted pursuant to thig |
section, the relevant tree preservation order shall apply as it
applied to the original treec.

(3} The duty imposed by subsection (1) of this section
on the ovner of any land shall attach to the person who is from .
time Yo time the owner of the land and may be enforced as provided by
section 14 of this 4ct and not otherwise.

that the provisions of section 13 of thig Act, or any conditions of ,
a consent given under a tree preservabtion order which require the
replacement of irees, are not complied with in the case of amy

tree or trees, that authority may, at any $ime within four years
from the date of %he alleged failure to comply with the said
Provisions or conditions,; serve on the owner of the land a notice g
requiring him, within such period as may be specified in the N
notice; to plant a tree or trees of such size and spscies as may
be so specified.

Section 14.- {1} If it appears %o the local planming authority 5

, (2) Subject to the following provigions of this
section, a notice under this section shall take effect at the end
of such period {(not being less than twenty—eight days after the
service thercof) as may be specified in the notice.

(3) A person on whom a notice under this section
is served may, at any time within the period specified in the notice
as the period at the end of which it ig %o take affect; appeal to
the Minigter against the notice on the groung-

(a} that the provisions of the said section 13 or
the conditions aforesaid are not applicable or
have been complied with;

(b) that the requirements of the notice are unreason—
able in respect of the period or the size or
species of trees specified thereins

(¢c) that the planting of a tree or trees in accordance
#with the notice is not required in the intereats
of amenity or would be contrary to the practice
of good forestry;

(d) that the place on which the tree is or trees are
required to be planted is unsuitable for that
puUrpose;

and subsections {2) o (5) of section 46 and section 180 of the
Planning fct (procedure and bowers of Minisbter on appeal, and appeals
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Penalties

to the High Gourd fr n dooigion of Minister) shall apply in relation .

to any such appesl:as they apply in relation to an appeal againgt

an enforcement notice.

' (4) In section 48 of the Planning ict {execution
by local planning authority of works required by.an enforcement
notice) and in section 49 of that ACt'(éupplémentary provigions -
as to enforcement notices) andany regulations in force under Lhat
section, references to @n enforcement notice and an enforcement
notice served in regpect of dévﬁlopment shall includé references
to a notice under tkis sectiony and in relation to such a notice
the reference in subsection (1) of the said sechion 49 to.the
person by whom: the development was carried ous shall be construed
ag’a reference to any person, other than the owner, responsible
for the cutting down, desbruction or removal of the original tree’
or trees. ’

Section 15.~ (1)} In relation to an offence of cutting down or

wilfully desbroyiig a tree, or of topping or lopping a tree in such

a mamer as to be likely to destroy it, being an offence committed
affer the commencement of this Act, section 62(1) of the

Planning &0t ococoson shall bhave effect as if for the words

"fifty pouwnds" there were substitutod the words "two hundred and

" fifty pounds or twice the sum which appears o the court to be

the value of the tree, whichever is the greater™.-
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