COUNTY OF KENT

TOWN AND COUNTRY PLANNING

*THE Tenterdsn Dorouss Council, acting on beholf of the
. Kent County Zouncil.
(in this Order called ** the Authority )

in pursuance of the powers
conferred in that behalf by Section 29 of the Town and Country Planning
Act, 1962, and subject to the provisions of Section 13 of the Forestry
Act 1061, HEREBY MAKE THE FOLLOWING ORDER :—

1. In this Order—
*the Act *’ means the Town and Country Planning Aet, 1962 ;

“owner "’ means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired
portion is less than three years; 4 lessee (including a
sub-lessee) or tenant in possession, the unexpired portion of
whose lease or tenancy is three years or more ; and a mortgagee

in possession ; and ‘ ’, - :
c =X b L ; ..l M b&t’
* the Minister >’ means the Minister OW and;\kﬁwm»me%

2, Subject to the provisions of this Order and te the exemptions
specified in ﬂw Becond Schedule hereto, no person shall, except with the
consent of the Authority and in asccordance with the conchtmm, if any,
imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting eltm’u, topping, lopping or wilful destruetion of “4ny
tree specified in the First Schedule hmetﬁ or comprised in a group of trees
or in a woodland therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said

First Schedule [on the map annexed hereto] pomxthecmapoanarked

wh:ch map shall, for the purpose of such definition as aforesaid, prevail
where any amlncm.ﬁ v arises between it and the specification in t}w said

First Schedule,

3. An application for consent made tathoodadborityx under Artiele 2
of this Ovder shall be in writing statiug the reasons for making the
application, and shall by reference it neeessary to & plan specify the trees
to which the applic: ition relates, and the operations for the e arrying out
of whieh consent is required.

*Fhis form of
Order reqguires
sdapting and
sompleting to
mevt the
girmumetatices
of each
particular case.



4. (1) Where an application for consent is made
under this Order, the Authority may grant such consent either uncondi.
tionally, or subject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the Authority may think fit or may refuse
consent :

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the Authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the Authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring
replacement or replanting.

(2) The Authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the Authority thereon, any compensation awarded in
consequence of such decision and any directions as to replanting of
woodlands ; and every such register shall be available for inspection by
the public at all reasonable hours.

5. Where the Authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied—

(@) that the refusal or condition is in the interests of good
torestry ; or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

6. (1) Where consent is granted under this Order to fell any part
of a woodland other than consent for silvicultural thinning then unless—
(@) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part TIT of the Act ; or
(b) the Authority with the approval of the Minister dispense with
replanting ;

the Authority shall give to the owner of the land on which that part of
the woodland is situated a direction in writing specifying the manner in
which and the time within which he shall replant such land and where
such a direction is given and the part is felled the owner shall subject
to the provisions of this Order replant the said land in accordance with
the direction.

(2) Any direction given under paragraph (1) of this Article may include
requirements as to— T

(a) species ;

{b) number of trees per acre ;

(¢) the erection and maintenance of fencing necessary for protection
of the replanting ;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

() protective measures against fire.

7. On imposing any econdition requiring the replacement of any
tree under Article 4 of the Order, or on giving a direction under Article 6
of this Order with respect to the replanting of woodlands, the Authority
shall if such condition or direction relates to land m respect of which
byelaws made by a river authority or a drainage board restrict or regulate
the planting of trees, notify the applicant or the owner of the land, as
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the case may be, of the existence of such byelaws and that any such condition
or direction has effect subject to the requirements of the river authority
or drainage board under those byelaws and the condition or direction shall
have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Party IIT of the Act adapted and modified for the purposes
of this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has
suffered damage or has incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent subject
to conditions, shall, if he makes a claim on the Authority within the
time and in the manner prescribed by this Order, be entitled to recover
from the Authority compensation in respect of such damage or expenditure :

Provided that no compensation shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in accordance
with Artiele 5 of this Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of—

(a) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or
any compensation which has been paid or which could have
been claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1952 ;
and

(6) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing
and shall be made by serving it on the Authority such service to be effected
by delivering the claim at the offices of the Authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such elaim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
Authority, or of the Minister, as the case may be, or where an appeal
has been made to the Minister against the decision of the Authority, from
the date of the decision of the Minister on the appeal.

12. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 128 of the Act.

13. Any person contravening the provisions of this Order is guilty
of an offence under subsection (1) of Section 62 of the Act and liable
on summary conviction to a fine not exceeding fifty pounds; and if in
the case of a continuing offence the contravention iz continued after
conviction he is guilty of a further offence thereunder and liable on
summary convietion to an additional fine not exceeding forty shillings for
every day on which the contravention is so continued.

14. This Order may be cited as the Tenterden Borough Council

Tree Preservation Order No. 7 , 19 67

[SCHEDULES



TENTERDEN BOROUGH COUNCIL

Tree Preservation Order No. 7. 1967

FIRST SCHEDULE

TREES _SPECTFIED

TNDIVIDUALLY

(enciroled in black on the map)

None

TREES SPECIFIED BY REFERENCE TO AN ARRA

(within a dotted black

line on the map)

No. on Map Description
Aede The several trees of whatever spacies
standing in the areaz of park land
nunbered fe1. on the map.

A2, The several trees of
standing in the area
on the map.

GRCUPS _OF

whatever species
nunbered L.2e

TREES

(within a broken black

Nonao

line on the map)

WOODLANDS
(within a contiruous black line on the map)

None

Situation

Orédnance Survey Enclosure
No. 325, 1908 Edition,
Rolvenden Road, 7
Penterden (Route A.28)

Part of Ordnance Survey
Enclosure No. 325,

1908 Bdition, Rolvenden
Road, Tenterden

(Route A.28)
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SECOND SCHEDULE

Fhis Order shall not apply so s to require the consent of the aunthority to

(1) the cutting down of any tree on land which is subject to u forestry dedicstion
covenant where—
(a) any pesitive covenunis on the part of the owner of the lund contained
i the same deed as the forestry dedication covenant and ut the time of
the cutting down binding on the then owner of the land are fuliitled ;

{6) the cutting down is in aecordunce with & plan of operations approved by
the Forestry Commission under such dead.

{2) the cutiing down of any tree which is in accordunce with a plan of operations
approved by the Forestry Commission under the approved woodlunds scheme,

{3} the cutting down, topping or lopping of sny tree—
{7} which is dying or dead or has beeome dungerous ;
{h) in complianee with an obligation impused by or under an Aet of Parliament H
{e} for the purpese of preventing or abating a nuisance ;

(d) in pursuance of the pewer conferred on the Postmaster General by virtue of
Section 5 of the Telegraph (Construction) Act. 1968 ;

{¢} by or at the request of
(i} a statutory undertaker where the lund on which the tree i situpted
is operatiopal land as defined by the Act and either works on sach
land cannot otherwise be earvied out or the catting down, topping or
lopping is for the purpose of seeuring safety in the operation of the
nndertaking ;
an Electricity Board within the meaning of the Electricity Aet, 1047,
where such tree obstruets the construction by the Board of any main
transmission line or other eleetrie line within the meaning respeetively
of the Electricity (Supply) Act, 1919, and the Electrie Lighting Aet,
1882, or interferes or would interfere with the maintenanee or working
of sny suech line; or
(i) a river authority established under the Water Resources Act, 1943,
or i drainage board constituted or treated ay having heen constituted
under the Lamd Drainage Act, 1930, where the tree interfares or would
interfere with the exercise of any of the funetions of sach river
authority or draibage board in relation to the maintenance, improve.
ment 6t construction of water courses or of dratnage works ;

{ii

e

{f) where inunediately required for the purpase of earrying out development
authorised by a platning permission granted on an application made
under Part 1T of the Act, or decmied to have heen so granted for any of
the purposes of that Part

{g) which is a fruit tree cultivated for froit production growing or standing on
land comprised in an orehard or garder.

Insert here any
ather genersl or
specifie exceptions,
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THIRD SCHEDULE

PROVISIONS OF Part 111 OF THE ACT AS ADAPTED AND MODIFIED TO APPLY

o THIS ORDER

92. (1) The Minister may give directions to the authority requiring applications

Reference of
applications to the

for consent under the Order, to be referred to him instead of being dealt with by the Fficter.

authority.

(2} A direction under this section may relate either to a particular application
or to applications of a class specified in the direction.

(3) Any application in respect of which a

shall be referred to the Minister aecordingly.

(4) Where an application for consent under the

under this section, the provisions of Articles 4 and

direction under this section has effect

Order is referred to the Minister

5 of the Order shall apply as they apply
to an application which falls to be determined by the authority.

() Before determining an application referred to him under this seetion the
afford to each of them an

by, a persoen appointed by the Minister

opportunity of appearing before, snd being heard
for the purpose.

g gection shall be final.

"

the
23. (1) Where an applicationf is made

may allow or dismiss the appeal, or may reverse

i e gt

4o him in the first instance.

{6) Before determining an appeal under

i unless within two months from the date of Tec

the authority, the authority either—

s, o om

or at the end of the said extended period, as the

97. {1} If it appears to the suthority that
consent under the Order granted on an applicatio

expedient.

under this section, the authority shall furnish the

7

and that consent is refused by uthority or is granted
or where any certificate or direction is given by the authority,
by their decision on the application, ot by any such certificate,
is aggrieved by the direction, may by notice under

(2) A notice under this section ghall be ser
days from. the receipt of notification of the decision,
may be, or such longer period as the Minister may allow.

(4) Where an appeal is brought under this section from a decision, certificate or

direction of the authority, the Minister, subject to the following provisions of this section,

94. Where an application. tor copsent under the Orde

authority may by order revoke or modify the consent to su

Minister shall, if either the applicant or the authority so desire,

ey for consent under the Ord pe:
by them subject to conditions, decisions.
the applicant, if he is aggrieved
of the person directed if he
this section appeal to the Minister.

(6) The decision of the Minister on any application referred to him under this

ved in writing within twenty-eight
certificate or direction, as the case

or vary any part of the decision of the

authority, whether the appeal relates to that patt thereof or not, or may cancel any certificate

or cancel or vary any direction, and may deal with the application a8 if it bad been made

this section, the Minister ghall, if either

eipt of t

cage may be.

it is expedient to revoke or modify

n made under

r is made to the authority, 1]
he application, or within guch of decision.

extended period as may at any time be agreed upon in writing between the applicant and

the appellant or the authority so desire, afford to each of them an opportunity of appearing
betore, and being heard by, a person appointed by the

(7} The decision of the Minister on any app

Minister for the purpose.
eal under this section ghall be final.

(a) give notice 0 the applicant of their decision on the application ; or
(b) give notice to him that the application has been referred to the Minister in
accordance with directions given under section 22 of this Act;
the provisions of the last preceding section ghall apply in relati

congent to which it relates had been refused by the authority,
decision had been received by the applicant at the end of the said period of two months,

on to the application as if the
and as if notification of their

Article 3 of the Order; the

ch extent as they consider

; (2) An order under this section shall not take effect unless it is copfirmed by the
; Minister ; and the Minister may confirm any such order
modification or subject to such modifications as he considers expedient.

(3) Where an authority submit an order o the Minister for his confirmation

submitted to him either without

Minister with a statement of their reason
for making the order and shall serve notice on the owner of the land affected, and on any
other person Who in their opinion will be affected by the order, and if within the period of

er Appeals against

then Appesl in default

any Power to revoke

or modify the
consent under the
Order.



twenty-eight days from the service thereof any person on whom the notice is served so
requires, the Minister, before confirming the order, shall afford to that person, and to the
authority, an opportunity of appearing before, and being heard by, a person appointed by
the Minister for the purpose. :

{(4) The power conferred by this section to revoke or meodify a consent may be
exercised at any time before the operations for which consent has been given have been
completed :

Provided that the revocation or modification of consent shall not affect so much
ol those operations as has been previously carried out.

(5) Where a notice has been served in accordance with the provisions of
subsection (3) of this section, no operations or further operations as the ease may be, in
pursuance of the consent granted, shall be carried out pending the decision of the Minister
under subsection (2) of thiz section.

GIVEN under the Common /Sompeiates Seal of the Tenterden Borough

Council this 28th day of February 1967 .

- THE COMMON (IOSXPLXE
{ of the Tenterden Borough Council

i

. was affixed hereto in the
presence of

Aths —

Ma
Town Clerk

The Minister of Housing anu [Local Government in exercise of the powers
conferred upon him in that bohealf hereby confirms the foregoing order
subject to the medifications shown in red ink thereon.

In Witness whereof the Official Seal of the Minister of Houting and
Lecal Government is hereunto affixed on /37w HPﬂ.rlJ?zf

VA

a b’ . (1 M.exvte]

Authorised by the Minister



COUNTY OF KENT
TOWN AND COUNTRY PLANNING

Tenterden Borough Council.

TREE PRESERVATION
ORDER No._ 7 {967

Note +—If it is desired to fell any of the trees included in
this Order whether cluded us trees, groups of trees or
woodlands and the trees are trees for the felling of which a
licence is required under the Forestry Act, 1951, application
must be made nof to the Authority for consent under this Order
but to the Forestry Commissioners for a licence under that Act.
(8ee Forestry Act, 1951, Section 13 (1).)

The Solicitors’ Law Stationery Bociety, Limited, Law and Company Printers,
Oyez House, Breams Buildings, B.0.4. LC1340-8128



