COUNTY OF KENT

Town and Gountry Planning Acts, 1962 and 1963
(CIVIC AMENITIES ACT, 1067]
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. in purstuice ok the powers
econferred in that hehalf by Section 24 ot the Town and Country Planning
Act. 1962, [and:ﬁxcfi{xxi&mﬁihﬂﬁ;}:ﬁ:};&mﬁiﬁﬁx&o&ﬂﬁﬁm, and subject
to the provisions of the Forestry Act. 1967, HEREBY VAKES THE
FOLLOWING ORDER :—

T this Ovder—

el Act Tomeans the Town aud Country Planning Act, 1982

« gwner ' means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired
portion is less than three yvears; lessee (including a sub-lessee)
or tenant in possession. the unexpired portion of whose lease or
tepancey is three years or fuode s and o mortgagee in possession ;
and

« the Minister ©’ means the \linisier of Housing and Local Govern-
ment.

2. Subject to the provisions i this Order and to the exempiions
gpecified in the Second Schedule hereto, no person shull, ~xcept with the
comsent of the Authority and Aceordance with the cone”ions, 1T any,
imposed on such consent, ent down. i lop. or wilfuily destroy or cause
or permit the cutrting down, topping. lopping or wilinl destiuction of any
tree specified in the First Schedule hereio or compriged 1 a ZrOUP of trees
or in a woodland therein specified. the position of which trees, oroups of
trees and woodlands is defined in the munner indicated in the said First
Schedule on the map annexed hereto, which map shall, for the purpose of
such definition as aforesaid, prevail where any ambiguity arises between
it and the specification in the said Fivst Schedule.

5. An application for consent nuude to the Authority under Article 2
of this Order shail be in writing stating the reasons tor making the
application, and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out
of which consent is required.

4. (1) Where an application sor consent is made to the Authority
under this Order, the Authority muy crant such consent either uncondi-
tionally. or subject to cuch conditions (including conditions requiring
the replacement of any tree by one ol WoTe trees on the site or in the
jmmedinte vicinity thereot), as e Authority may think fit or may refuse
consent :

Provided that where the applivation relates to uny woodland specitied
in the First Schedule 1o this Order the Authority shall grant consent so
far as accords with the principles of cood forestry, exéept where, in the
opinion of the Authority, it 18 pecessiary i the interests of aurenity to
maintain the speeial character of the woodland or the woodlund clharaeies
of the ared. und shall net impose comditions on such consent requiring
replaceent ov renlanting,



(2) The Authority shall kecp « recister of all applications for consent
under this Order containing inforination as to the nature of the application,
the decision of the Authority thercon, any compensation aWar(_lod n
consequence of such decision and any directions as to replantmg of
woodlands ; and every such register shall be available for inspection by
the public at all reasonable hours.

5. Where the Authority refuse consent under this _Order or gr;}nt
such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied—

(a) that the refusal or condition is in the interests of good
forestry ; or

(b) in the case of trees other than trees comprised in_woodlands,
that the trees have an outstanding or special amenity value.

6. (1) Where consent is granted under this Order to fell any part
of a woodland other than consent for silvicultural thinning then unless—
(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Act; or
(b) the Authority with the approval of the Minister dispense with
replanting ;
the Authority shall give to the owner of the land on which that part of
the woodland is situated a direction in writing specifying the manner in
which and the time within which he shall replant such land and where
such a direction is given and the part is felled the owner shall subject
to the provisions of this Order and Section 25 of the Countryside Act, 1968,
replant the said land in accordance with the direction.
(2) Any direction given under paragraph (1) of this Article may include
requirements as to—
(a) species ;
(/) number of trees per acre :
(¢) the erection and maintenanee of feneing necessary for protection
of the replanting
(dYy the preparation of grounnd. draining, removal of brushwood,
lop and top; and
(¢) protective measures against tire.

7. On imposing any condition requiring the replacement of any
tree under Article 1 of the Order. or on civing o direction under Article 6
of this Order with respect to the replunting of woodlands, the Authority
shall if such condition or direction relites to lind i respect of which
byelaws made by a river authority or a drainage board restriet or regulate
the planting of trees, notify the applicant or the owner of the land, as
the case may be, of the existence of such byelaws and that any such condition
or direction has effect subject to the requirements of the river authority
or drainage board under those bycliws and the condition or direction shall
have effect accordingly.

], The provisions set out in the Third Schedule to this Order, being
provisions of Part I11 of the Act and Section 8O of the Town and Country
Planning Act, 1963, adapted and modithad for the purposes of this Order.
shall apply in relation thereto. '

9. Subject to the provisions of this Ovder. any person who has
suffered loss or damage in consequence of any refusal (including revocation
or modification) of consent under this Order or of any grant of anv such
consent subject to conditions, shall. it he makes a claim on the Authority
within the time and in the manner prescribed by this Order, be entitled
to recover from the Authority compensation in respect of such loss or
damage :
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Provided that no compensation shall be pavuble i respect of loss or
damage suftfered by reason of sueh refpes! o grant of consentoan the case
of any trees the subject of a certificate in ceordanee with Article 5 of this
Order.

10, In assessing compensation puayable ander the st preceding
Article aceount shall be taken ot— '

(@) any compensation or contribution wiich has been paid whether
to the claimant or any other persoth in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 29 of the A\t oF under the terms of any
Interim Preservation Order mude wder Section & of the Town
and Country Planning (Interim Development) Act, 1943, or
any compensation which has heen paid or which could have
been claimed under any provision relating to the preservation
of trees or protection of woodlinds contained in an operative
scheme under the Town and Country Planning Aect, 19323
and

(b) any injurious affection to any lund of the owner which would
result from the felling of the trees the subject of the claim.

11. (1) A claim for compensation vnder this Order shall be in writing
and shall be made by serving it on the Au:lority such serviee to be effected
by delivering the claim at the offices of the Authority addressed to the
Clerk thereof or by sending it by prepail post =0 addressed.

(2) The time within which any sueh Lo shall be made as aforesaid
shall be a period of twelve months fron. i date of the decision of the
Authority, or of the Minister, as the e roay he, or where an appeal
has been made to the Minister against the ddecision of the Authority, from
the date of the decision of the Minister o ibe appeal.

12. Any question of disputed compensution shall be determined in
accordance with the provisions of Sectiot 123 of the Act.
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14. This Order may be cited as the  ~SZFCORD UR2AYN DISTRICT
. (SPEARPOINT )
Tree Prescervation Order No. 3 L1070,

NOTE.—ADy person contravening the provisions of this Order is guilty
of an offence under subsection (1) of Section 62 of the Act and liable-on
summary conviction to a fine not exceeding fifty pounds; and if in the
case of a continuing offence the contravention is continued after convietion
he is guilty of a further offence thereunder and liable on summary con-
viction to an additional fine not exceediny forty shillings for every day on
which the contravention is so continued.  Under Sections 13, 11 and 13
of the Civic Amenities Act, 1967, if a tree 1= wiltylly cut down or destrovedd,
or if topping or lopping is carried out 1n such u way as to be likely to
destroy the tree the fine 1s £250 or twice the vulue of the tree whichever
is the greater. If atree other than one which is part of woodland is removed
or destroyed in contravention of the Order it i3 the duty of the owner of
the land, unless on his application the loeal authority dispense with the
requirement, to plant another tree of aPProbrinte size and species, at the
same place w3 Soon as he reasonably can. '
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+rt here any
¢r general or
. 3¢ exceptions

SECOND SCHEDULE

This Order shall pot apply 8¢ s require the consent of the autnority to

(1) the cutting down of auy free on land which is subject to @ forestry dedication
covenant where— v

(a) any 1posmve ((?10\'\;1111'1-11‘\’ on the part of the owner of the land contained
“111 the S?med e ‘\ the forestry dedication covenant and at the time of
the cutting dowi binding on the then owner of the land are fulfilled ;

(b) the cutting down 1s i accordunce with a plan of operations approved by
the Forestry Commission under such deed. '

{0\ 3 N . . . .
(2) the cuttlggbdov;n %f mV tree which is 10 aecordance with a plan of operations
approved by the ovestrv Commission under the approved woodlands scheme.

*(3) the cutting dowZ topping ur lepping of a tree exempted from the provisions of
this Order by Section 24 (7 of the Act namely a tree which is dying or dead
or has become dangrous. or the cutting down, topping or 1oppin5 of which is
in compliance with oblications imposed by or under an Act of Parliament or

;(:ﬂf;;;(:\(s may be pecessary for the purpose of prevention OT abatement of a

i)
(4) the cutting down, topping or lopping of o tree—

(a) in p}trst}nnc? of the power conferred on the Postmaster General by virtue
of Section 5 of the Telorraph Construetion: Act. 1903 )

(b) by or at the request of—

(i) a statutory undertsker where the tand on which the tree is situated
;.s olperatxol:ﬂl %nnd ax detmed by the Act and cither works on such

and cannot ot Lerwise b carried out er + cutti in:
lopping is for tho pirpesy Oosecuring s't\z\:t\"“itntl?};fed:;fe?;ttiggpg%gﬂo'l
undertaking ; ‘ . ‘ N
(i) an Electricity Bourd within the meaning of the Electricity Act 1947
! § - ‘ : ; ¥V oaltl, 9=t
where such tree abstruets the construction by the Board of any main
trf;m}snn;sxon Line o1 el L. tene tine within the meaning 1‘csp(:ctivelv
J i i=onaniy ~ - o . N
(1)\‘:0100;1’(;1(31}‘1‘\ Fapphy Wl tere, and the Bleane Lighting Act.

QR]2, or interferes oF ot intrfere with the mainten - worki
. interier ] Alntenanee or WOrKIng
of any such linv: orkine
Pl “}?1‘3-"‘ the Witer Hesources Act, 1963.
, crd o treated as having been constituted
?illdc;‘ the L.;m«i }lm : Lo, tian, where the tree interferes or would
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avy 1,11‘-0 Minister of Dretenee for the Hoval Air Foree, the Minister of
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departure fromm, iy e te TR cr Danders the safe and efficient use
of aviation or defene Tohnn Lnstailations A
¢) where i .di e the . i
(c) ‘ \‘rtt ll}}m(dmtely required por the purpese of carrying out development
authorised by a plannin peTTISs IO cranted onoan ;xpplimtion made
under Part IIT of the 1onld Aetoed drernend to lve been so cranted for any of
the purposes of that Part s B Hm
iy whic : drivateed forofmat pr 3 3
(a) )1x(11 8 fr'mt t.yw (“h,\....‘--A for frait production crowling or standing on
lund comprised in an oreh . ' ‘ -

AN OTE.—Section 13 (1) of the Cien Ameatios Act uen T ires N
application of the owner t(he) 1(0)(':11( quthoeriy P with ﬂ.}o (r:nlkf:x(}lxﬁ?l;t 1}?-1&\‘:\: o the
removed or destroved under Section da 7ol the Town and Country 1’1-\m.' 1[;11 e (t“:
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local plannius authority to come to 3 o, on whether or not to dil;et(l\\‘:‘n\f?tll(: :{w
. e v l(\

requirement. notice of the proposed et '
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THIRD SCHE: b

Provicion- of fhe Gediowins parts ol (1) Pare (1. Co i Cerey Tmmany
At oz, ainl oA Secthoe S0 of the Town and Caoe - RIS TR T~ Seed e
moditied to apply to this Order,

(A} Panr THD oF THE TOWN AND Cor v sy Aor, Lunn

21, Without prejudice to the following provisio:.~ .~ the revocation ov ‘mt>11i11(-;1‘t'mn
of consents. any consent under the Order, ineludis: oo Jieecting as to replanting given
by the authority on the granting of such consent, - .00 exoed! in =0 far as the consent
otherwise provides), enure for the benetit of the Ly 0o ol poersons for the time being

interested therein.

02 (1) The Minister may give directions ta Lthority requiring applications
for consent under the Order, to be referred to turn. L wewd of being dealt with by the
authority.

.

(2) A direction under this section mayv el il o particular application

or to applications of a class specified in the direction.
(3) Any application in respect of which u .- tion unider this seetion has effect
shall be referred to the Minister accordingly.

(4) Where an application for consent under 1 Order is referred to the Minister
under this section, the provisions of Articles £ and o tie Opder shall apply as they apply
to an application which falls to be determined by th g

y s

(3) Before determining an application n» % Cotoea bim under this section the
inister shall. if either the applicant or the authornits ~ «enire, attord to each of them an
opportunity of appearing before. and being heard sont appointed by the Minister
for the purpose.

(1) Tire desision of the Minister onany o Cocrererved ot Rl
.

- [ R R
Seelion sl 1 b fineds

23, (1) Where an application is made to the 4 o for consent under thie Ovder
and that consent is refused by that authority or is 27 0 fv them subject to conditions,
or where any certitieate or direction is given by the au : oapplicant. if he is aorieved
by their decision on the application, or by any sucl .+ contes o the person directed i e
is aggrieved by the direction, may by notice under 7o o Slon apped’ To the Minister,

(2) A notice under thix section shall be sevved i writing withis rwenty-elshi
davs from the receipt of notification of the decisint . o itiente or direction. as the case
raey be, or stieh Linger period as the Minister may 1

() Where an appeal is brought under this ~o o from o decision. certitcute or
direction of the authority, the Minister, subject to tie filewing provisions of this section,
mav allow or dismiss the appeal, or may TeVverse «F t..v iy part of the decision of the
authority. whether the appeal relates to that part thereol wr notor may cancel any certificate
or cancel or vary any direction, and may deal with tin- pplication as if it had been mnade
to him ia the HIstinstance.
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(3) Before determiiing an appeal under Ui wetionn the Minister Shial
the appellant or the auti:ority so desire, afford to en {rhem anopportunity of anpear
e the purpose,

hefore, and being heavd by o person appointed by .-

(vy The decision of the Minister on any api . o this section shall be fnal.
54 Where an applicati. for consent under thy ¢ B
within two months ir. . the date of recelp:
xtended period ax may ab any “ime be agreed upwi o
the authority, the authority eithev—

(1) give notice to the applicant of their decisivi o tius application; or

(hy give notice to him th = the application nos bheop paferred o the Minister in

aceorndunee wirh direetions given under Svetion L2 ghove

- is mnde to the authority, then
~ wpplication. or within such
- : wnt and

tion fo the wpplicntion as if the
and as if notitieation of their
said period of two months.

the provisions of the last preceding section shall apply
consent to which it relates h:d been refused by the aut
decision had been received by the applicant at the et of 3
or at the end of the said extended period, as the case 1.y i,

27, (1) lf it appears to the :mthox‘ity'tha.t It 32 expedient to revoke or modify any
consent under the Order cranted on an a,pphcatlon U‘lii'i': under Article 3 of the Order, the
authority may by order revoke or modify the CONSELY 14 sych extent us they consider
expedient.

(21 (Subject to the provisions of Sectioh Jl: of the Civie Amenities act, 1967,
and Section 80 of the Town and Country PlanniBg A1 19650 4n opder under this section

7

Reference of
applications to the
Minister

Appual in default
of decision

Power to revoke
or madify the
consent umder the
Order



Unopposed
revocation or
modification of
consent

-

schail not take effect undess it 18 copfirne © o ine Minister; and the Minister puay Coniiiil
§ | peder submitted to him either w s - niifeation or subject tO such modificutions
-onsiders expedient.

(3) Where an authority st 5‘73
ander this section, the authority shall fu

viir to the Minister for his conﬁrmmion
she Minister with a statement of their reason
for making the order and shall serve N0 iezether with a copy of the aforesaid statement
on the owner and on the occupier of thie iand affected, and on any other person who 1n
their opinion will be affected by the order. und if within the period of twenty-eight days
from the service thereof any person 00 Whom the notice is served 80 requires, the Minister,
before confirming the order, shall afford o thut person, and to the authority, an opportunity
of appearing before, and being beard by, 4 person appointed by the Afinister for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operatiots for which consent has been given have been
completed :

Drovided that the revocation or madification of consent shall not affect so much
of those operations as has been previously carried out.

(5) Where o notice has been served in accordance with the provisions of
subsection (3) of this section, 10 operations or further operations as the case may be, m
pursuance of the consent granted, shall be carried out pending the decision of the Minister

under subsection (2) of this section.

(B) TOWN AND COUNIRY DLANNING ACT, 1968

20. (1) The following provisions shall huve effect where the local planning authority
have made an Order (hereinafter called * such Order ) under Section 27 above revoking
or modifying any consent granted on an application made under a tree preservation order
but have not submitted such Order to the Minister for confirmation by him and the owner
and the occupier of the land and all persons who in the authority’s opinion will be affected
by such Order have notified the authority in writing that they do not object to such Order.

(2) The authority shall advertise the fuct that such Order has been made and the
advertisement shall specify (a) the period (not less than twenty-cight days from the date
on whith the sdvertisement first appears) within which persons affected by such Order
may give notice to the Minister that they wish fnrun opportunity of appearing before,
and being heard by, person appointed by the Minister for the purpose and (b) the period
(not less than fourteen days from the expiration of the period referred to in paragraph (a)
above) at the cxpiration of which, if no such notice is siven to the Minister, such Order
may tuke cffeet by virtue of this seetion urad withont being confirmed by the Minister.

(3) The authority ghall also scrve neiices to the same e¢ffect on the persons
mentioned in subsection (1) above.

oy T autronty shall send oo Cioany wlvertisement published under
cibmection 20 wbove o the Minister, nat tan tn 1hmee ddayvs after the publication.

(o) B wathan the period referre:d Lo n st dinn (2. ta) ubove no person claiming
{0 be afveted by such Onder has given sotive 1o the Mimster as aforesaid and the Minister
Lss not directed thot <uch Order be submitied to fam for conhirmation, such Order shall
4t the expimation of the period referred to in subhsertion (23 (b) of this section take effect by
virite of this sevizon aond without being connrmed by L Minister as required by Section 27
(2) of the Town nid Country Planning Aot jons

dor Tras s o does mot &pply G s b ~wvoking or modifying a consent
rafited or decmed b have been granted Ly ihe Minnie? under Part 1T or Part TV of the
Town and Conntry Planning Act, 1862, o it Pt 1 or Part Vol the Town and Country
Planning Aot Tres.
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COUNTY OF KENT

Town and Country Planning Acts,
1962 and 1968
[CIVIC AMEXNITIES ACT, 1967]
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