ToEd £BD COUMTRY DLANNING ACTS 1971 - 1974

THFE O AND COUNTRY PLAMHIEG (TRERE DPRESERVATTON ORDER})
RFCULATIONS 1969 &u wmended by The Town and Country Planning
(Tree Prosorvation Order ) (fmendment) and (Trecs in Conacrvation
Arens) {(Exempted Cases) Regulations 1975,

THE ASHEFORD BORDLGH COUNCIL
IREE  PRESTRVATLION ORDER
H L. & ] 9 79

The * ASHFORD BOROUGH COURCIL  in this

order called Ythe autherity", in pursuance of the powers conferred in thet
behalf Ly scction 60 (and 61%%) of the Town and Country Plamning Act 1671
{as amended by Section 10(1) of the Town and Country Amenities Act 1974},
and subJect to the provisions of the Forestry Act 1067

(]
[

HEREBRY MAKY THE FOLLOWIKG ORDER &=
1, In this Order -

"the Act" means the Town and Country Planning Act 1971;
"ovmer” means the owner in fee simple, either in
possession or vho has grantcd a lease or tenancy of
which the unexpived portion is less than three yeaws;
lessece (including a sub-lessee) or tenant in
possession, the unexpired portion of whose letse or
tenancy is three years or more; and a mortgagee In
possession; and "the Secrctsry of State" means the
Secretary of State for the Enviromment (Secretary of
State for Wales).

2. Subject to the provisions of this Order and to the
cxemptions specified in the Second Schedule hereto
no persen shall, except with the consent of the
authority end in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop,
uproot, wilfully damage or wilfully destroy or cause
or pexrmit the cutting down, topping, lopping, uprooting,
wilful damage, or wilful dcstruction of any tree
specified in the First Schedule hereto or cemprised {n
a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and
woodlands is defined in the manner indicated In the said
First Schedule on the map annexed hereto which map#
shall, for the purpose of such definition as aforecsaid,
prevall where any ambiguity arises between it and the
speciflication in the said First Schedule,

* Insert name of local planning authority
** Include only where Order contains a direction under Scetion 61 of the Act,

¢ When Tree Preservation Order {5 made by a District Council on bechalf of a
County Council an application for consent should be made to the District
Council, Sece also note at fool of this page. '

# Hap Lo be a scale of not less than 25 inches to one mile except in the
case of large woodlands when the scale shall be 6 inches to one mile,

NOTE; 1€ dt 3s desired to fell any of the trees included in this Order
vhether included as trees, groups of trees or woodlands and the trces
arc trces for the felling of which a licence is requived under the
Forestry Act 1907, application must be made not to the Authority for
consent under this Crder but to the Conscrvator of Fomeats for & licrace
vnder that Act (Section 15(5)).



3. An application fov cousint made 4w—ile-authonie; under
Article 2 of this Ovder shall be fin writiug stating the rcasons
for making the application and shall by veference L necessary
to & plan specify the trees to which the aspplication relates,
and the operations for the carrying out of which consent is
required.

4,-{1) Wherc an applicaticn for consent #s mede te—the—tuihority
vnder this Order, the autherity may grant such consent clther
uncenditionally, or subject to such conditions {Including
conditions requiring the replacement of any tree by one or more
trees on the site or in the ifmnecdiate vicinity thereof), as the
authority may think fit, ox may vefuse consent:

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the authovity shall
grant consent so far as accords with the principles of good
forestry, except where, In the opinion of the asuthority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woedland character of the area
and shall not impose conditions on such consent requiring
replacement or replanting,

(2) The authority shall keep a teglster of all epplications
for consent under this Order containing information as to the
nature of the application, the decision of the authority therceom,
any compensation awarded in conseguence of such decision and any
directions as to replanting of woodlands; and every such register

. shall be avajlable for inspection by the public at all reasonable

hours,

5, VWhere the authority refuse consent under this Ovder or grant
such consent subject to conditions they may when refusing or
granting consent certify in respect of any trees for which they
are so rvefusing or granting consent that they are satisfied -~

(a) that the refusal or condition {s in the interests
of good forestry; or

{(b) 1in the case of trees other than trces comprised in
woodlands, that the trees have an outstanding or
special amenity value,

6.-(1) Where consent is granted under this Order to fell any part
of a woodland other than consent for silvicultural thinaing then
unless =

{a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a
permission to develop land under Part ITL of the Act, or

{t) the authority with the approval of the Secretary of
State dispense with replanting,

the authority shall pive to the owner of the land on which that
part of the woodland is situated & direction in writing spccifying
the manner in which and the time within which he shall replant
such land and where such o direction is given and the part is
felled the owner shall, subject te the provision of this Order

and scction 175 of the Act, replant the said land in accordance
with the dircction,

(2) Any cirection given under peragraph (1) of this Article

. may include requlrements as to -



(a} spociesy
(b} number of tveces per acre {hectare};

(¢} the erection and majinienance of fencing necessary
for protection of #he roplanting;

(d) the prepsration of ground, draining, removal of
brushwood, lop and top; and

(e) protective casures against five,

7. On imposing anmy cendition requiving the replaccment of auy
tree vuder Article 4 of the Order, or on piving @ direction under
Article 6 of this Ovder with vespect to the replanting of
woadlands, the autherity shall if such a condition or direction
relates to Jand in respect of which Lyelaws made by a water
authowity since 31 Mavch 1974, by any other authority (whose
functions arve now exercised by a water authority) who at any

time pricr to-1 Apri) 1974 exerciscd the functions in respect
of which the byelaw was made, by a drainage board, or by the
Greater London Council in the exercise of any of its functions
in relation to the maintenance, improvement or covstruction of
watercourses or of drainsge works restrict or regulate the
planting of trees, notify the applicant or the owner of the land,
as the case pay be, of the existence of such byclaws and that
any such condition or divection has effect subject to the
requirements of the water authority, the drainage board, or the
Greater London Council under those byelaws and the cendition

or direction shall have effect accordingly,

8. The provisions set out in the Third Schedule to this Order,
being provisions of Part IIT of the Act adapted and wmodified for
the purposes of this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has
suffered loss or damage in consequence of any refusal (including
revocation or modification) of consent under this Order or of
any grant of any such consent subject to conditions, shall, if
he makes a claim on the authority within the time and in the
manner prescribed by this Order, be entitled to recover from the
authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable im respect
of loss or damage suffered ty reason of such vefusal or grant of
consent in the case of any treces the subject of a certificate in

l‘

accordance with Article 5 of this Ovder,

10, In asseésing compensation payable under the last preceding
Article account ghall be taken of : ‘

{a) any compensation or contribution which has been paid

vhether to the claimant or any other person, in
respect of the same trees wnder the terms of this or

. ’ any other Tree Prescrvation Order under section 60
of the Act or under the terms of any Interim Preservation
Order made under section 8 of the Town and Country
Plenning (Interim Development) Act 1943, ox any com-
pensation which has been paid or which could have been
claimed under any provision relating to the preservation
of trecs or proteclion of woodlands contained I{n an
operative scheme under the Town and Country Planning
Act 1932, and

{(b) any injurious affection to any land of the owner which
would result from the felling of the trees the subject
of the c¢claim,



N

13,-(1) A c¢laim for compensation under this Orxrder shsll be

in weiting and shall be made by serving it on the authority,

such service to be offected by sddrossing the olaim to the
authority and leaviung it ab or sending it by post to the principal
office of the authority.

(2) The time within which any such claim shiall be made as
aforesald shall be a period of twelve months from the date of lha
decision of the authority, or of the Secrctary of State, as the
case may be, or where an appeal has been made to the Sceretary
of State apeinst tlie decision of Lhe autherity, from the date of
the decisdon of the Seccvetary of State on the appeal, ’

12, Any question of disputed compensation shall be determined in
accordance with the provisions of section 179 of the Act,

13, " (1) The provisions of section 61 of the Act shall apyply
to this Order and Lhe Order shall take effect on Y

(i order-shat by —to wrytree-speetfied—tntlie
Fifﬂf-&cheéﬁ&e—%ETE%ﬁ;—wﬂrﬁﬂT—%s—{n—bﬁwp%n1ﬂtﬁ—ﬂn~ﬁmfﬁivﬁﬁd
the&e&armeﬂ—4hann~hhemLime—when—&hatmtrée~iswplanted}_%

ROTE: Any person contrsvening the provisions of this Order by
cutting dewn, uprooting ov wilfully destroying & tree,
or by wilfully damsging, topping or lopping & tree in
such a manner as to be likely to destroy it is guilty
of an offence «nd iinble on sumnary conviction to a fine
not exceeding Lid00ov twice the sum which appears to the

. Court to be the value of the tree, whichever is the greater,

or¥ on indictment to a fine, The penaity for any other
contravention of this Order {s a fine not exceeding £200 on
summary conviction and, in the case of a continuing offence
when the contravention is continued after convictlion,
a4 person is liable ew summary conviction te an additional
fine not exceeding £5 for every day on'which the contravention
is s0 continued,

If a tree other than one to which an Order applies as part
of a woodland is removed, uprooted or destroyed in contra=
vention of an Order or- is removed, uprooted or destyvoyed
or dies at a time when its cutting down or uprooting is
authorised only by section 60(6) of the Town and Country
Planning Act 1971 relating to trces which are dying or dead
or have become dangerous, it is the duty of the owner of
the land, unless on his application the local planning
&uthority dispense with the requircment, to plant another
trce of appropriate size and species at the same place

as soon as he reasonably can, Except in emergency, not
less than 5 days previous notice of the removal, etc,,
should be given to the authority to enable the latter to
decide whether or not to dispense with the requircment,
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*Insert ;-

"TREES
SPECIF1ED

INDIVIDUALLY"
{encircled in

FIRST SCHEDULE

i

No,on Map

black on the map),

“TREES
SPECITIED BY
REFEREKCE TO
AN AREA"
{within a
dotied black
line on the
map),

“"GROUPS OF
TREES™
{within a
broken black
line on the
map),

"HWOODLANDS"
{within a
conlinuous
black line
on the map}
as may be.

Gl.

Descriptien® Situation

(Tvery hoading should be included in

the schedule, and the word "NONE

written in where necessary)

i

"Trees specified individually"

(encircled in black on the Map)

[

None

Trees specified by weference to .

an area"

(within a dotted black line on the map)

None

"Groups of Trees"

(within a broken black line on the Hap)

Group consisting
of 14 Oaks and

2 Sicamore

"Woodlands"

(within a continuous
black line on the map

as may be)

None

Situated to the
north west Knock-
wood Road, Tent~
erden Kent betwec:
the north-east
boundary of
"Hornbeam' and tlic
south east
boundary of
"Shercbourne"
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SECOND SCHEDULE

‘this Order shall uot apply sc es to require the consent
of the authority to

(1) the cutting dovm of any tree on land which is
subject to a forestry dedication covenmant where

(a8} any positive covenants on the part of the
owner of the land contained in the same decd
as the forcotry dedication covenant and at the
time of the cutting Jown binding en the then
owner of ‘the land ave fulfilled;

. {(b) the cutting down is in accordance with a
plen of operations approved by the Forestry
Comnission under such deed.

(2). the culting down of any tree which is in accordance
with a plan of operatlons approved by the Forestry
Comnission under the approved woodlands scheme or
other grunt scheme under section 4 of the Forestry
Act 1967 except a scheme which applies to a
forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping
of a trec

(a) in pursuance of the power conferred on the
Post Office by virtue of section 5 of the Telegraph
(Construction) Act 1908 and section 21 of the

Post Office Act 1969,

or by or at the request of the Post ¢ffice where
the land on whicl the tree is situated in operational
land as defined by the Post Office Operational

*(a) 8.1, 1973/310 Land Kegulations* and cither works on such land
cannot otherwise be carried out or the cutting
down, topping or lopping is for the purpose of
securing safety in the operation of the undertaking

(b) by or at the request of

(i) a statutory undertaker where the land on
which the trec is situated is operational
land as defincd by the Act and either
works on such land cannot otherwise be
carried out or the cutting down, topping
or lopping is for the purpose of sccuring
safety in the operation of the undertaking;

(11) an clectricity board within the meaning of
the Electricity Act 1947, where such tree
obstructs the construction by the board of
any main transmission line or other electric
line within the meaning respectively of the
Electricity (Supply) Act 1919 and the Electiric
Lighting Act 1882 or interferes or would
Interfere with the maintenance of working
of eny such line;

(iii) a water authority established under the Water
" Act 1973, a drainage board constituted or
treated as having been constituted upder the
Land Drainage Act 1930, or the Creater
Loudon Council, where the tree interferes or
: ' would interfere with the exercise of any of
the functions of such water authority,
drainage board, or Council in relation to
the maintenance, improvement or construection
of watcercourses or of drainage works; or

- o«




‘ (1v) the Scevctary of State for Pefence, the
. . Sceratary of State for Trade, the Civil
' Avinticn suthority or the British Afrports
. Autlicvity where in the opinion of such
o Secretary of State or Autherity the tree
’ obstructs the approach of aircraft to, ox
their departure from, any actodrome or
hinders the safe and cfffcient usc of
- ' aviation or defence technical installations;

{c} where Innedistely vequirved for the puzpose of
cavrying out development avthorised by the planning
peciafusion granted on an applicetion made under
Part 111 of the Act, ov decmed to have been so

R granted for any of the purpoeses of that Part;

. : g ‘ (dY which jg & frult trce cultivated for fruit
production prowing or standing on land comprised
in an orchard c¢r gardeny

(where the trces ave within the Thames catehment
crea)

( (¢} 1in pursuance of the powers of the Thames
Water Authority under scction 105 of the Themes
Conservancy Act 1932)
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THIND SCHEDULE

Provisicens of the following part. of Pert EIX
of the Town and Country PMlanning Act 1971 as
adaptod and swodified to apply to thiu Ocder,

33,-(1} Without precjudice to the following
provisions as to the revecation or modification of
consents, any consent uwder the Order, including any
divecilon as to veplanting given by the authority on
the pronting of suels conseut, shall (except in so far
&g the consent otherw!se provides), erure for the
benefit of the lond and of all percons for the time
being interested thuerein,

35,~(1) The Scerctery of State may pive
dircctions to the authority vequiring applicetions for
consent under the Ordey to be referred to him inatesd
of being dealt with by the authority,

35,-(2) A dircction under this section may
relate cither to a povticular application or to applications
of & clnass specified in the divectien,

: ~35,-(3} Any application in vespect of which a
dlrection under this section has cffcct shall be veferred
to the Secretary of State mccordingly.

35,~(4) Where an application for consent under
the Ovder is referred to the Sceretary of State vuder
this scction, the provisivns of Articles 4 and 5 of the
Ovder shall apply as they apply to an application which
falls to be determnined by the suthority,

35,-(5) Before determining an application
referred to him under this section the Secrotevy of
State shall, #f cither the applicant or the autheority
8¢ desire, afford to cach of them an opportunity of
appearing before, and being heard by, a person
appointed by the Secretary of State for the purpesa.

35,-(6) The decision of the Scerctary of
State on any application referred to him under this
section shall be final, '

36.+{1) Where anm application {s made to—the
—suthovdty for consent under the Order and that consent
is vefused by that authority or Is granted by them subject
to conditions, or where any certificate or direction
is given by the authority, the applicant, if he is
aggricved by their decision on the application or by any
such cextificate, or the person directed 1f he i
apgrieved by the dirvection, may by notfce under this
section appoal to the Secvetary of Stato,

36,~(2) A motice under this scction shall be
served in writing within twenty-cight days from the
vecelpt of notification of the decision, cortificate
or direcction, as the case wuy be, or such longar peried
a8 the Sccrotary of State may allow,



36,-(3) Vihere an appeal is Lrought under this
secti~n from a declsion, certificate or dirvectiou of
the suthority, the Sceveltary of State, subject to the
“ollowing provisions of this cection, may allow or
diswlss the appeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates
to that part thereoy or not, ov may cancel any certificate
or cancel or vary cuy direction, end may deal with the
application as if it had been made to him in the first

instance,

36.-(4) FBefore determining an appeal under
this section, the Sceretary of State shall, if either
the zppellsut or the authority so desirve, aiford to
cach of them an oppertunity of appearing before, and heing
heard Ly, a persen appointed by the Secretary of State
for the purpose.

36,-(6) The decision of the Secretary of State
on any appeal under this section shell be final,

37, VWhere en application for comsent under the Order is
made to the authority, then unless within two months from
the date of veceipt of the application, or within such
extended pericd as may at any time be agreed upon tn
writing between the applicant and the authority, the
authority either -

(a) give notice to the applicant of their
decision on the application; or

(b} give notice to him that the application
has been referred to the Secretary of
State In accordance with directions given
under section 35 above;

the provisions of the last preceding section shall apply
in relation to the application as if the consent to which
1t relates had been refused by the authority, and as if
notification of theiv decision had been received by the
applicant at the e¢nd of the said period of two months,

or at the end of the said extended pericd, as the case
may be,

45.-(1) If it appears to the authority that
it Is expedient to revoke or modify any consent under
the order granted on an application made under Article
3 of the Order, the authority may by Order reveke or
modify the consent to such extent as they consider
expedient,

45.-(2) Subject to the provisions of sections
46 and 61 of the Act an Order under this section shall
ot take effect unless it is confirmed by the Secretary
of State; and the Sccretary of State wey confirm any
guch Order submitted to him either without medificorion
or scbject to such modificatdions as he considers
expedient,

45,-(3) Where an authority submit an Order to
the Secretary of State for his conflrmation under this
section, the suthority shall furnish the Secretary of
State with a statewent of their reason for making the
Order and shatl serve notice together with a copy of the
aforesaid statement on the owner and on the occupier of
the land affected, and on any other person who in theifr
opinion will be affected by the Ocder, and if within tho



perlod of tweaty-efpht days frow the sevvice thereol auy

- person on whow ihe uotice is Scrved so requives, the

Searetary of State, Lefeore confivming the Ovder, shell
afford to thot puevson, and to the suthorily, an oppovtunity
of appearing before, and heing beard by, a person appolnted
by the Seerctary ef State for the purpose.

45,-(4)  The power conferred by this section to
revoke or modily o consent may be exerclsed at any time
before the operations for which consenl has been given
have been completed:

Provided that the rovocation or medification of consent
shall not affect so much of these operations as has
been previously carried out.

45.(5) VWhere a nolice has been served in
accordance with the provisions of subscction (3) of this
section, no opevations or further operations as the case
may be, in pursuapce of the consent granted, shall be
carried out pending the decision of the Seeretory of
State under subscction (2) of this section,

46,-(1} The following provisions shall have
effect where the local planning autherity have made an
Order (herednaftor called "such Order") under section 45
above reveking or modifying any consent granted on an
application made under a tree preservation order but have
not submitted such Order to the Secretary of State for cone
firmation by him and the owner and the occupler of the land
and all persons vho in the authority's opinion will be
affected by such Order have notified the authority in
writing that they do not object to such Order,

46,-(2) The authority shall advertise the fact that
such Order has been made and the advertiscment shall specify
(a) the peried (not less than twenty-eight days from the date
on which the advertiscuent first appears) within which persons
affected by such Order may give notice to the Secretary of
State that they wish for an oppertunity of appearing before,
and being heard by a person appointed by the Sccretary of
State for the purpose and {b) the period (not less than 14
days from the expiration of the period referred to in paragzaph
(a) above) at the cxpiration of whiclh, 1f no such notlce is
given to the Secretary of State, such Crder may take effect by
virtue of this section and without being confirmed by the Sec-
retary of State.

46.~(3) The authority shall also serve notices to the
same effect on persons mentioned in subscction (1) above.

46,-(4) The authority shal) send a copy of any advertisam
ment published uvnder subscction {2) above to the Sceretary of
State, not more than three days after the publication,

46.-(5) TIf within the period referred to in subsection
(2)(e) above no person claluing to be affected by such Order has
glven notice to the Secretary of State as aforesald end the
Secretary of State has not directed that such Order be subinitted
to him for confirmation, such Order shall at the explration of
the period referred to in subsection {2){b) of this section Lske
effect by virtue of this section and wilhout being confirmed by
the Secretary of State as reguired by section 45 of the Act,

46,-(6) This section does not apply Lo such Order
revoking or modifying a consent granted or deemed to have been
granted by the Secretary of State under Part I11, Part IV or
Part V of the Act,

“ 10 -



GIVEN under the Comnon 5cal of the ASLFORD
BORGUGH COURCIL this  25th day of June

in they?mr ninetecn hundred and seventy-nine

The Scal was hereunto affixcd )
)

in the presence of }

Mayor

Borough Secretary
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ASHFORD BORQOUGH COUNCIL P, 8, Vafidis, MA, DipTP, MRTPI,

TREE PRESERVATION ORDER NO 4 Borough Planning Officer,
Trafalgar House,

Land between Knockwood Road and Elwick Road,

Ingleden Park Road Ashford.

Date: June 1979 Drawing No. EN/79/23

Scale: 1-1250
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