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TOWN AND COUNTRY PLANNING ACTS 1971 - 1974 (AS AMENDED

BY THE LOCAL GOVERNMENT PLANNING AND LAND ACT 1980)

THE TOWN AND COUNTRY PLANNING (TREE PRESERVATION ORDER)
REGULATIONS 1969 as amended by The Town and Country Plamning
(Tree Preservation Order ) (Amendment) and (Trees in Conservation

Areas) {Excempted Cases) Regulations 1975.

THE ASHFQRD BOROUGH COUNCIL
TREE PRESERVATION ORDER
No 5, 1984

The * ASHFORD BOROUGH COUNCIL in this

order called "the authority", in pursuance of the powers conferred in that
behalf by section &0 (and §1%x) of the Town and Country Planning Act 1971

(as amended by Section 10(1) of the Town and Country Amenities Act 1974, and
Section 90 and Schedule 15 of the Local Government Planning and Land Act 1980
ind” subject- to the provisions of the Forestry Act 1967, -

HEREBY MAKE THE FOLLOWING ORDER :-

1. In this Crder -

"the Act' means the Town and Country Planning Act 19713
"owner" means the owner in fee simple, elther in
possession or who has granted a lease or tenancy of
which the unexpired portion is less than three years;
lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or
tenancy is three years or uore; and a mortgagee in
possession; and "the Secretary of State” means the
Secretary of State for the Environment {Secretary of

State for Wales),.

2. Subject to the provisions of this Order and to the
exemptions specified in the Second Schedole hereto
no person shall, except with the comsent of the
authority and in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop,
uproot, wilfully damage or wilfully destroy or cause
or permit the cutting down, topping, lopping, uprooting,
wilful damage, or wilful destruction of any tree
specified in the First Schedule hereto or comprised in
a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and
woodlands is defined in the manner indicsted in the said
First Schedule on the map annexed hereto which map#
shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it end the
specification in the said First Schedule.

* Insert name of local planning authority
#% Include only where Order contalns a direction under Section 61 of the Act.

# When Tree Prescrvation Grder Is made by a District Council on behalf of a
County Council an applicatlow for comsent should be made to the Distriet
Council, See also note at foot of this page.

# Map Lo be a scale of not less than 25 inches to ome mile except in the
case of large woodlands when the scale shall be & inches to one mile,

NOTE: If it is desized to fell any of the trees included in this Order
whether indluded as trees, groups of trees or woadlands and the trees
are trees for the felling of which a licence is required under the
Forestry Act 1967, application must be madc not to the Autherity for
consent under this Order but to the Conservator of Forests for a licence

under that Act {Section 15(5)).
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3, An application for comsent made +Lo—the—authentty-under
Articie 2 of this Order shall be in writing stating the reasons
for making the application and shall by reference if necessary
to a plan specify the trees to which the application relates,
and the operations for the carrying out of which consent is

required,

4,-{1} Wherc an application for consent is made to—the—outhordty
under this Order, the authority may grant such consent either
unconwlitionally, or subject to such conditions (including
eonditions requiring the replacement of any tree by ome or more
troes on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent:

Providcd that where the application relates to any woodland
specified in the First Schedule to this Crder the authority shall
grant conscrt so far as accords wlth the principles of good
forestry, except where, in the opinion of the authority, it is
neccssary in the interests of amenity to maintain the speclal
character of the woodland or the woodland character of the area
and shall not imposc conditions on such consent requiring
replacement or replanting,

{2) The authority shall kcep a register of all applications
for conscnt under this Order contazining information as to the
nature of the azpplication, the decision of the authority therecn,
any compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such reglster
shall be available for imspection by the public at all ressonable

hours.

5. Where the authority refuse conmsent under this Order or grent
such consent subject to conditions they may when refusing or
granting consent certify in rcspect of any trees for which they
are so refusing or granting consent that they are satlsfied -

(a) that the refusal or condition is in the interests
of good f{orestry; or

{b) in thec case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value.

6,-(1) Where consent is granted under this Order to fell any part
of a woodland other than consent for silvicultural thianning then

unless -

(2} =such consent is granted for the purpose of enabling
development to be carried out in accordance with a
permission to develop land under Part IIL of the Aet, or

(b) the suthority with the approval of the Secretary of
State dispense with replanting,

the authority shell give to the owner of thc land on which that
part of the woodland is situated & direction in writing specifying
the manncr in which and the time within which he shell replant
such land and where such a direction is given and the part is
fellcd the cwner shall, subject to the provision of this Ornder

and section 175 of the Act, veplant the safid land in accordance
with the direction.

(2) Any direction given under paragraph (1) of this Article
may include regquircrmenls as to -
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{(a) specles; .
{(b) number of trees per acre (hectare);

{(c) the erection and maintenance of fencing necessary
for protection of the replantingy

(d) the preparation of ground, draining, removal of
brushwood, lop and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacecrent of any
tree under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of
woodlands, the authority shall if such a condition or direction
relates to land in respect of which byclaws made by a water
authority since 3L Mavch 1974, by any other authority (whose
functions are now exerciscd by a water authority) whe at any

time prior to 1 April 1974 exercised thie functions in respect
of which the byclaw was made, by a drainage board, or by the
Greater London Council in the exercise of any of its functions

in relation to the malnteunance, improvement or construction of
watercourses or of drainage works restrict or regulate the
planting of trees, notify the applicaat or the owner of the land,
as the case pay be, of the cxistence of such byelaws and that
any such condition or direction has effect subject to the
requitements of the water authority, the dralnage board, or the
Greater London Council under these byelaws and the condition

or direction shall have effect accordingly,

8, The provisions set out in the Third Schedule to this Order,
beirg provisions of Pavt ITII of the Act adapted and modified for
the purposes of this Order, shall apply in relation thereto,

9, Subject to the provisions of this Order, any person who has
suffered loss or damage In consequence of any refusal (including
revocation or modification) of consent under this Order or of
any grant of any such consent subject to conditions, shall, {f
he makes a claim on the authority within the time and In the
manner prescribed by this Order, be entitled to recover from the
authority compensation in respect of such loss or damage:

Provided that no cempensation shall be payable In respect
of loss or damage suffered by reason of such refusal or grant of
consent Iin the case of any trees the subject of a certificate in
accordance with Article 5 of this Order,

10, In assessing compensation payable under the last preceding
Article account ghall be taken of

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, In
respect of the same trees under the terms of this or
any other Tree Preservation Order under section 60
of the Act or under the terms of any Interim Preservation
Order made under scction 8 of the Town and Country
Planning {Interim Davelopment) Act 1943, or any come
pensation which has beep paid or which could have been
claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning
Act 1932, and

{(b) any Injurious affection to any land of the owner which
would result from the felling of the trees the subject
of the claim,
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11,-{1) A claim for compensation under this Order shall be

in writing and shall be wade by serving it on the authority,

such service to be effected by addressing the claim to the
authority and leaving it at or sending it by post to the prinecipal
coffice of the authority,

(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date of the
decision of tiim authurity, or of the Secretary of State, as the
case may be, or where an zppeal has been made to the Secretary
of State against the decision of the authority, from the date of
the decision of the Secreteiry of State on the appeal,

L12. Any question of disputed compensation shall be determined in
accordance with the provisicns of section 179 of the Act,

13, ( (1) The provisions of section 61 of the Act shail apply
to this Order and the Order shall take effect on C4/04/84 ¥

0*“6%}*“+hfs—vr&vr—shwTfuapp+y—to—tﬂy-tree~speciffe&-fn—the
Firut- Sehodutehoretor—ddeh—s— to-beplanted-as—mentivned
the eing-asdrom-the time—when- that-tree fs- planted)—f

NOTE: Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree,
or by wilfully damaging, topping or lopping a tree in
such a manner as to be likely to destroy 1t is guilty
of an offence and lisble on summary conviction to a fine
not exceeding {10000t twice the sum which appeara to the
Court to bte the value of the tree, whichever is the greater,
or on indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding £200 on
summary conviction and, in the case of a continuing offence
when the contravention is continued after conviction,
4 person is liable on summary conviction te an additional
fine not exceeding £5 for every day on which the contravention
is so continued,

If & tree other than one to which an Order applies as part
of a2 woodland is removed, uprooted or destroyed i{n contra-
vention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is
authorised only by section 60(6) of the Town and Country
Planning Act 1971 relating to trees which are dying cr dead
or have become dangerous, it is the duty of the owmer of
the land, uuless on his application the local planning
authovity dispense with the requirecment, to plant another
tree of appropriate size and species at the same place

as soon as he vcasonably can, Except in emergency, not
less than 5 days previous notice of the removal, etc,,
should be given to the authority to enable the latter to
decide whether ¢r not to dispense with the requirement,




ASHFORD BOROUGH COUNCIL Anthony Slack, MRTPI,
; Borough Planning Officer,

TREE PRESERVATION ORDER NO. 5, 1984 Civic Centre, -
Tannery Lane,

Grange Crescent, St, Michaels, Tenterden . Ashford,
Kent.

Date, March 1984
Scale. 1:2500 Drawing No, TB/84/18



*Insert :-

"“TREES

SPECIFIED
INDIVIDUALLY"
{encircled in
black on the napl,

“"TREES
SPICIVIED PFY
REFERENLE TQ
AN AREA"Y
{within a
dotred black
line on the

mapn 1] .

"GRLUPS OF
TREES"
(within a
breken black
linc on the
mart,

e r e b
Wi LANDS

(within a
continuous
black linc
on the napl
as ay be.

No,on Map

W1

FIRST SCHEDULE

Description* Situation

(Every hcading should be included in
the schedule, ani the word "NOKE" .

written in where necessary)

PTREES SPECIFTED INDIVIDUALLY™
{encircled in black on the map)

NONE

"TRFES SPECIFIED BY REFFRENCE TO AN
ARE‘I\"
(within a dotted black line on the
map)

NONE

"GROUPS OF TREES"
{within a broken black line on the

map)

NONE

TWOODLANDS"

(within a continucus black line on the

map)

A mixed woodland consisting mainly of Between the

Qaks, Pines, Willows and Birch over  backs of

mixed Underwood and Scrub properties in
Grange Crescen
and the oid
Headcorn to
Tenterden Rail
way line



#x(a) 5.1. 1973/310

SECOND SCHEDULE

This Order shall not apply so as to require the consent
of the autherity te

(1)

(2}

(3)

the cutting down of any tree on land which is
subject to a forestry dedication covenant where

{a) oaay
owner cof

positive covenants on the part of the
the lam] contained in the same deed

a5 the forestry dedication covenant and at the
timc of the cutting down binding on the rthen

ownter of

(b} the

the land are fulfilled;

cutting devm is in accordance with a

plan of operations approved by the Forestry
Commission under such deed,

the cutti
with a pl

ng down of any tree which is in accordance
an of operations approved by the Forestry

Commission under the approved woodlands scheme or

other gra
Act 19467
forestry

the cutti
of a tree

nt scheme under section 4 of the Forestry
except 8 scheme which applies to a
dedication covenant;

ug down, uprooting, topping or lopping

(a) in pursuance of the power ceonferred on the

Post Off{
(Construc
Post Off}

or by or
the land
land as 4
Land Regu
cannot ot
dewm, top
Securing

(b} by or

(i)

(11)

(111)

ce by virtue of section 5 of the Telegraph
tion) Act 1903 and section 21 of the
ce Act 1969,

at the request of the Post Office where

on which the tree is situated in operational
efined by the Post Office Operational
lations* and either works on such land
herwise be carried out or the cutting

ping or loppiung is for the purpose of

safety in the operation of the undertaking

at the request of

a statutory undertaker where the land on
which the tree is situated is operational
land as defined by the Act and either
works on such land cannot otherwise be
carried cut or the cutting down, topping
or lopping is for the purpose of securing
safety in the operation of the undertaking;

an electricity board within the meaning of
the Electricity Act 1947, vhere such tree
obstructs the construction by the board of
any main transmission line or other electric
Iine within the meaning Tespectively of the
Electricity (Supply) Act 1919 and the Electri
Lighting Act k28] or interferes or would
interfere with the majintenance of working

of eny such linc;

2 water authority cstablished under the Water
Act 1973, a draiuage board constituted or
treated as having been constituted under the
Land iajnsge Act 1930, or the Greater

London Council, where the tree interferes or
wauld interfere with the exercise ef any of
the functions of such water authority,
drainage board, or Council in relation to

the maintenince, improvement or construction
of watevcourses or of drainage works; or

- 6 -
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(iv) the Secretary of State for Defence, the
Secretary of State for Trade, the Civil
Aviation Authority or the British Airports
Authority where in the opinion of such
Secretary of State or Authority the tree
ohstructs the approach of aircraft to, or
their departurc from, any aerodrome or
hinders the safe and efficient use of
aviation or defence technical installations;

{c) where immedlately required for the purpese of
carryitg out development authorised by the planning
permission granted on an appliceation made under
Part 111 of the Act, or deemed teo have been so
granted for any of the purposes of that Part;

{d} which is a fruit trece cultivated for fruft
producticon growing or standing on lend comprised

. In an otvchard or garden;

(where the trees ave within the Themes catchment
area)

{e) {in pursuancc of the powers of the Thames
Water Authority under scction 105 of the Thames
Conservancy Act 1932}



THIRD SCHEDULE

Provisions of the following parts of Part III
of the Town and Country Planuing Act 1971 as
adapted and modificd teo apply to this Order.

~ 33.-(3) Without prejudice to the following
provisions as to the revocation or modification of
consenls, auy coasent under tle Order, including any
direction as to replanting civen by the authority on
the granting of such consent, shall (except in so far
&3 the conrcut otherwise provides), enure for the
beacflt of the lond snd of s11 persons for the time
being intercsted chevein,

35.-(1) The Secvetary of State may give
direcctions to the autharity requiring applications for
consent under the Order to be referred te him instead
of belvg dealt with by the authoarity,

o

33.-(2) A direction under this scetion may
relate either to a particular application or to applications
of a class specified in the dircetion,

35.-(3) Any application in respect of which a
divection under Lhis scelion has cffect shall be veferred
to the Secretary of State sccurdingly,

35.-04) Whexe an application for consent under
the Order is vefcerred to the Seeretary of State under
Lhis sectlon, the provisicus of Articles 4 and § of the
Order shall apply as they apply to an applicatien which
fails to be deterumined by the wuthority,

33.0-(5)  Before detevnining an application
refovred to Lim under this soction the Secretary of
Statc shall, 1f efther the Applicont or the authorfity
$o desdre, afford to cach of them an apportunity of
appearing befere, and being heard by, a person
appelnted by the Secretary of State for the purpoese,

35.-06) The decislon of the Scerctary of
state on avy spplicatdon referrod Lo hin undur this
section shisll Lo flual,

305 {1) Where an application 1y made bothe
=Euthon by For consont nnder the Order nmd that consent
s rufused by that Authority ve s granted by them subject
to conlitions, or vhere any certificate or divection
$5 plven by the autlority, the applicant, if he is
agpileved by thedr decision en the applicstion or by any
such certificate, or the person direetod if he s
appricved by the draetion, way by notice under this
section appeal to the Sccrotury of State,

36.-(7) A notice under this section shall ba
scvved dn weiting within twetilty=cipht duys trom the
vecciplt of notiticotfon of the decision, certi{flcnte
or dircation, ac the case wsy be, or such longer period

* 48 the Sucretsly of Stete may allow,



36,-{3) Where an appeal is brought under this
section from a decision, certificate or direction of
the authority, the Secretary of State, subject to the
following provisions of this section, may allow or
dismiss the appeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates
to that part thereof or not, or may cancel any certificate
or cancel or vary any direction, end may deal with the
application as if it had been made to him in the first

instance,

36,-(4) Before determining an appeal under
this section, the Secretary of State shall, if either
the appellant or the authority so desire, afford to
cach of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State

for the purpose,

_ 36.-(6) The decision of the Secretary of State
on any appeal under this section shall be final.

37. Where an application for consent under the Order is
made to the authority, then unless within two months from
the date of receipt of the application, or within such
extended period as way at any time be agreed upon in
writing between the applicant and the authority, the

authority either -

{(a) give notice to the applicant of their
decision on the applicatien; or

{b} give notice to him that the application
has been referred to the Secretary of
State in accordence with directions given
under section 35 abovey

the provisions of the last preceding section shall apply
in relation to the application as if the consent to which
it relates had been refuscd by the authority, and as if
notification of thelr decision had been received by the
applicant at thie end of the said period of two months,

or at the end of the said extended period, as the case

may be.

45,-(1) If it appears %to the authority that
it is expedient to revoke or modify any consent under
the order grantcd on an application made under Article
3 of the Ovder, the authority may by COrder revoke or
modify the consent to such extent as they consider

expedient,

45,-(2) Subject to the provisions of sectiouns
46 and 61 ¢f the Act an Order under this section shall
not take effcet unless it is confirmed by the Secretary
of Stete; and the fccretary of State may confirm any
such Order submitted to him either without modification
or subject to such modifications as he conasiders
expedient,

45,-(3) Where an authority subuit an Order to
the Secretary of State for his confirmation under this
section, the avthority shall furnish the Secretary of
State with & statvient of thelr reason for making the
Order aud shall secrve notice together with a copy of the
aforcsaid statement on the owner and on the occupler of
the land affected, and on eny other person who in thelir
opinion will be affected by the Order, and if within the

Y



period of tweuty-eiglit davs from the service thereof any
person on whem the notice is served so requires, the
Secretary of State, before coufirming the Order, shall
afford to thet personm, and to the suthority, an opportunity
of appearing Lefore, and being heard vy, a person appointed
by the Secretary of State For the purpose.

£5.-(4)  The power conferred by this section to
revoke ur modily a conscut nmoy be exercised at any tlme
before the eperativns {or which conscnt has been given
have been completed:

Provided that the revocaljon or wmedificaticn of censent
shall not affect ao much of those operutions as has
been previously carvvicd out,

45,(5) Where a notice has been served inm
accordsnce with the provisicas of subscctien (3) of this
scetion, ne operaticns or jurther operations as the case -
way be, in pursusnce of the consent granted, shall bhe
carvied out pending the decisien of the Secretary of
State under subscction (2) of this secticn,

46,-(1) The following provisions shall have
effcct vhere the local plauning authority have made au
Order (hereinalter called "such Order") under section 45
above reveling ov rodifyiny any consent granted on on
application m=de under @ lree prescrvstion order but have
not submittcd sueh Ordev to the Secretary of State for cone
fircation by hin ond the wwoer and the occupler of the land
and all persons who fu the cutherity's opinioa will be
affcated by such Grdor Love votificed the euthority in
writing that they do not objiet to such Crder,

46,-(2) The avihority shall advectise the fect that
such Order hes been tade 2nd the advertizement shall specify
(a) the pericd (not less than twenty-eight days from the date
on which the advertirencent fiist apozavrs) within which persens
affected by such Order may give notice to the Secretary of
State that they wish for an gpportunity cof appeaering before,
and being heard by & perzon zppointed by the Secretary of
State for the purpese anl (L) the period (not less than 14
days from the cexpiration of thue peried roferred te inm pavagraph
{a) alove) a2t the .x Aticen ef which, if no such notice 1s
glven to th Scerctavy of Silate, such Order may take cffeet hy
virtue of this zecticn and without being confirmed by the Sec-
rotecy of Stale,

46,03} the authooity shall &lso serve notices to the
sane cffect on puersors moationod in subscction (1) above,

46.~(4) The autherity chall send a copy of any advertise-
1 subscction (2) above to the Secrctary of
three duys after the pulildication,

ment publishod uider
State, not moye Lha

46,-(5) I withtn the peviod referred to in subsection
{(2)(a) above ne pevson cluiming to be affccted by such Order hag
given vwolice to the Secretsavy of State as aforesaid and the
Sectatery of srate Nas nol divected that such Order be subwitted
to ki for conficvaticu, suzh Order shall at the expivation of
the peiiod redeersd to in subsectfon (2)(5) of this section take
effcet by vivtye of this secticn ond without befng confirmed by
the Secvetury of Seaie as vequlired by scection 45 of the Act,

44.-(6) Thisc teocticn doas not apply to such Order
vioooking or sedifying oo consoat pronted or decmed to have been
proanted by the Sccrctary of State under Favt IIT, Part IV or
Pert vV of the Act,



GIVEN under the Common Seal of the ASHFORD
BOROUGH COUNCIL this 4th  day of  April

in the year nineteen hundred and eighty-four

The Seal was hereunto affixed )
)

in the presence of )

QW
-
Wesle

Deputy Secretary




